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For the New-Yorker. 
FAITH. 
Ir that bright Faith, whose holy beam 
The Future's darkness turns to day, 
Be but Delusion's feverish dream, 
Returning Reason sweeps away— 
Oh, who could nerve against Despair! 
Oh, who survive the loss of Bliss! 
And, slave-like, still his burthen bear, 
And toil on through a world like this ? 


Brow-furrowing Care, heart-breaking Grief, 
The bitter tears that Anguish showers— 
Oh, where from these is found relief— 
Oh where, if that dark creed be ours? 
Better at once to end our pain, 
In the hushed grave our sorrows cast, 
Than drag along Life's galling chain, 
And have ne goal to reach at last. 
Bat if that Faith which heavenward glows 
Sheds in my heart its light sincere, 
Then come, oh Earth! with all thy woes— 
I care not for my sorrows here. 
The soul within me cannot die ; | 
*T will soon from every pang be free ; | 
Though chained by ‘mortal’ here, on high | 
*T will dwell in ‘immortality.’ 
Albany. . Avrrep B. Sraeer. 


ROMANCE OF THE REVOLUTION. 





ters, nor are they sanctioned by treaties or recorded in 
archives. We cannot judge by the flow of the upper current 
of society the direction of the under current. We know that 
nations are miserable amid victories and happy amid defeats ; 
but we are to look for the causes of joy and sorrow and for 
the origin of those great acts which the historian, in his con- 
tempt for memoirs and trifles, only records, to the social con- 
dition of a people, to the feelings that predominate at the fire- 
| side and before the aliur. We obtain, for instance, a far bet- 


| ter idea of the state of England in the Middle Ages from a 


| single letter of Friar Peter of Blois than can be gathered | hundred feet above the soil, an eagle was at the moment light- 
| from the massive volumes of despatches and other documents | ing, while the frayed bark, slipping from beneath his talons, 


which make up the substance of standard histories of the 
times. But we should remark more particularly of the new 
production of Mr. Hoffman. The scene he has chosen is the 


lution, and the actors some of the most distinguished person- 
ages of that period. We take from the first volume a chap- 


| ter in which the famous Sachem THAYENDANEGEA is intro- | 


specimen of the work. The author after describing a forest 
scene at noontide in the ‘ leafy month of June,’ proceeds : 
By the foot of an ancient tulip-tree, where a spring bubbled 


one, a military veteran of about fifty, brawny and broad- 





GREYSLAER: A ROMANCE OF THE MOHAWK. By tue 


Forest avo THe Prairie,’ etc.” 
per & Brothers, &2 Cliff-street. 


Tuts is the first adventure of Mr. Hoffman in the Romantic | 
field, and it is marked throughout by the manliness of style, 
beauty of thought, and splendor of description that have 
characterised his previous perfermances. The romantic era | 
in American History closed with the War for Independence. | 
From the landing of the pure-hearted Pilgrims at Plymouth | 
and adventurous Colonists at Jamestown, down to the close | 
of the greet struggle for Liberty, there was a succession of | 
remarkable characters and striking events. Adopting as 
models the classic but dul! productions of the old histerians, | 
and in their anxiety to maintain the ‘ dignity of history’ chron- 
icling onty the more prominent events that marked our |, 
progress, our chronologists have failed to preserve these per- | 
sons and scenes in our memories, and they are left to the || 
historical novelist, the truest and best delineator of social | 
tdvancement and political mutation. It has been urged by | 


2 vols. 12mo. New-York, Har- | 


an able critic, in an essay on the genius of Scott, that the | 
works of that admirable author were usetul because they pre- | 
sented the events of by-gone ages in a form so attractive as to | 
secure the attention of the indolent wanderers in the field of |) 
literature who could in no way be induced to study the more | 


| 


|| the tartan drapery that m 


shouldered, with freckled face and sandy hair, was dressed in 


| the full garb of a Scottish Highlander, save that a jacket of 
Avtnor or ‘A Wiwrer tx tar West,’ ‘Wito Scenes in rae green cloth, laced and guarded with bars of silver, like the || 
n trooper, was superadded to || 


uniform of a modern Euro 
8 the ancient costume of his coun- 
try. His companion, who wore a similar uniferm jacket, was, 
in the fashion of his other garments, appareled not unlike 
him; if a belted huating-shirt of dressed deerskin, with frin- 
ged leggins of the same, and a scarlet blanket richly embroid- 
ered at the corners with porcupine quills, may be supposed to 
bear any resemblance to the kilt, hose, and plaid of the Scotch- 
man, whose skene dhu was imitated by the terrible leg-knife, 
worn beneath the beaded garters of his companion. With 
the exception of a temahawk secured in the wampum sash of 
the latter, both were in other respects similarly armed with 


But the accidental resemblance in the fashion of their 
equipments, which extended even to the ornamented tobacco- | 
pouch worn at the belt of either, ceased altogether with a) 
full surv>y of their persons, when centrasting these men to- | 
gcther. ‘There was nothing of the Celt or Goth in the swarthy 
lineaments of the American forester. Rising to his feet, while | 
his blanket, drooping from one shoulder, set forth a chest of | 
the finest proportions, he stood at least three inches taller than | 


|| the European ; while his lithe and well-rounded limbs fell at | 


each motion into those easy attitudes which, among those whe | 
call themselves civilized, are seldom exhibited in their full 
grace by any but mere children, and which were in striking 

contrast with the angular movements of his sturdy and soldier- | 
like companion. 


“ Well, Sachem, what see you now ?” said the Highlander, ,, 


events. They are not achieved by armies nor enacted by sens- | 


Valley of the Mohawk ; the time, the early days of the Revo- | 


|| Quidar in his quarrel with England to the last ? 
+ | did you, Major MacDonald, who have now, with hundreds 
ee Gaya. || like yourself, taken up arms for King George, why did you 


the forester dryly. And then, continuing in 2 more animated 
|| strain, “ I have not always, even in my own land, dwelt among 
| these forests, which you think so gloomy. I have wandered 
| for months over wale laughing with sunshine and flowers, 
| where the purple heather of which you speak, unless it out- 
|| bloom in richness all that I have seen in an English garden, 
j| were but e dull gerniture for the delicious fields. And yet, 
I though the prairies seemed so fascinating, when in early youth 
| I followed over them the war-path of the great Pontiac, their 
| charms appear to me now but as the feeble and holyday work 
H of Nature, when cem with a temple like that in which 
jj we stand. Look there,” he <a pens upward te the 

sweeping cone of a pine that towered some two hundred feet 
|| toward the heavens, upon the lowest branch of which, still a 


floated long in air before reaching the ground. “ Look at yon 
royal pine, Major MacDonald; such trees as that will grow 
but once in any soil! They are the production only of Nature 
|| in her prime; and, as one of her doomed children that must 
soon pass away, I would fain linger near them with my people 


| ” 


|| until the last is gone. 
H “ Doomed, Sachem? tut, tut, not a bit of doom about the 
|| matter: we 'll soon drive the rebels from the ancient seats of 
|| your tribe ; or, should the worst come to the worst, why not 


| duced to the reader, and it will serve as a characteristic jeave this wild land? You have the King’s commission in 


(| your pocket, and can still follow His Majesty's banner wher- 
ever a trumpet shall sound.” 

| Never, never !”” rejoined the Indian mournfully. 
been tutored in your schools ; 


“ T have 
I have worshiped in your 


| from beneath a rock, which its gnarled roots entwined, sat two : : ed 
| men, who seemed the fitting tenants of a spot so wild. The \ chasse; I have Seested and clays io your dwellings; I Save 


fought side by side with your warriors in the field; I have 
| mingled with your courtiers in the palace, and your counselers 
in the cabinet: but my ways are still not your ways, nor has 
the heart of Thayendanagea been ever for a moment estranged 
from his tribe.” 
“* Why, then, did you lead them to take a part with us in 
| this quarrel, which, you told me but yesterday, must eventuate 
in the success of the rebel arms ?”’ 
“Why? Why did not my countrymen accept the overtures 
‘of the French King when ara made his descent upon 
the cantons with a powerful army, and our allies, the Holland- 
|, ers, at whom, through us, Ononthio struck the blow, were too 
|| feeble to aid us save with their wishes? Why, until your coun- 
|| trymen, by their acquisition of this province, became heirs of 
|| the friendship we had sworn to the Dutch, did we stand by 
Why? why 


beceme an exile by fighting against him when a stripling 1” 
| The Scotchman sprang te his feet and paced turf in 
| agitation for a moment; then turning short in frent ef the 


|| other, exclaimed, as he clasped the of the noble Mo- 


| hawk in both of his own and wrung it cordially— 

| “Captain Brant, you are a true and loyal gentleman, ev- 

lery inch of you—worthy to have been out in the Forty-five 

| with the best of us; and if—” 

fy Hist—crouch,” interrupted the Sachem, lightly pressing 
the shoulder of MacDonald, whe, obedient to the motion, sank 
on one knee beside him. 

“1 see him,” whispered the Highlander, glancing in the 
| direction whither his companion pointed ; “a sable roan—a 
most noble charger. His rider must be near.” 

 Yo-hah ! a horse of eighteen hands! There are net many 


sedate and dignified efforts of the historic writer ; but this re-| %% the Indian, lightly planting one foot on a mossed root that | 04, in the depths of an American forest. Look again, brother 


mark would have been truer had the critic said that the ro- , 
mances by the author of Waverley gave a more correct view | 
of events in Scotland than any ‘ legitimate historian’ had yet 

Presented. A history, in which every particular incident may | 
be trae, Mr. Macauley well observes, may on the whole be | 
false. So may one, like those of Scott, and the ‘ R 


ushed through the rotten sod, stood, with keen eye and di- 
lated nostril, gazing intently into a deep glade of the forest. 
“T looked for the return of one of my runners, but it was 
only 2 moose which stirred the leaves,” he replied, quietly | 
resuming his seat. | 
“ A moose? ah! I've heard of that kind of deer. 


They | 
tell me that they are famous fellows when at bay. But you | 
hb 





e of 
the Mohawk,’ in which many incidents are imaginary, be | 
in subetance’true. The circumstances which have the most | 
influence on the happiness of mankind, the changes of man-| 
ners and morals, the transitien of communities from poverty || 
to wealth, from ignorance to knowledge, from ferocity to hu- 
manity,—these are usually noiseless revolutions. Their pro- 
gress is seldom indicated by what historians call important 

* It may be proper here to refiest, that Mr. Hoffman's connection 


with the New-Yorker wholly ceased by original limitation on the let 
of Aprit Inet. 





Id hunt a stag among old Scotia’s mountains to know what 


” 


sportis, Sachem. You never got as far, though, as our heath- 


ery hills, when you visited King George. 

“ There was game afoot here that would not have let me 
linger in the Highlands, even had I reached them.” 

“Ah! bat.even to have set foet upon the bonny purple 
heather, though but for once in your life, would have been 
something ; and yet, perhaps, 'tweve better not—it might have 
made you discontented with these gloomy forests that cover 
up your whole country.” 

“TI saw many bald men among the counselors of my Brit- 
ish father ; but the naked crowns of the 


soldier.” 

“Jesu Maria!” ejaculated the European, in a tone that 
| might be thought to as much of alarm as of wonder, 
| if the suspicion had not been belied by the flashing eye with 
| which he instantly brought his yeger to his shoulder, while 
| the muzzle was as quickly averted by the hand of the Mohawk 
| striking up the barrel. 
| “An old hunter looks at his range as well as at his mark,” 
said Brant, in reply to an inquiring glance of the other; and 
| the hasty Scot, looking again beyond his quarry, saw, for the 
first time, a half-naked Indian standing immediately in his line 
of fire. 

“ T must have those antlers to match a pair from the peat- 
moss in my brother's hall,” he murmured, in a tone of disap- 


Pee They shall be yours, but we must not wake these echoes 
with our firearms. Leave my runner yonder to deal with the 
moose, and we shall be certain of a savory broil this evening.” 





did not 
me out of conceit of the long locks of an Iroquois,” rephed 


The deer-stalker, or stillsbunter, aa we would term him ia 
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THE NEW-YORKER. 
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this country, seemed to be fully aware of the neighborhood of || confounded with the loose customs of the more mercuritl ré- || The water limes, which are so abundant in Uleer, Madison 


his chief, and the precise point where he lay ; for, gliding now 
from tree to tree, and more than once fitting an arrow to his 


in the mean time, pestered by the August flies that are so an- 
noving to the larger tenants of the forest at this season, kept 
moving hither and thither within a small circle, pausing ever 
and anon to browse for a moment; and still, while feeding, 
making the dry branches crackle with his incessant trampling. 
At last he seemed to be more contented as he got his fect 
into a marshy piece of ground, from which the discolored wa- | 
ter bubbled up gratefully about his legs as his hoofs broke the 
yelding soil. The Scotchman, who now, for the first time, | 
had a full view of his huge, uncouth form, could not sufficiently 
admire the ease with which the moose used his ungainly but 
flexile snout to twist off the branches vear him, while lazily 
catching at those within his reach. | 
But now the movements of the still-hunter equally claimed | 
the attention of the lookers-on of this quiet but exciting kind 
of weodland sport. The stealthy savage, by flitting from 
tree to tree in the manner we have described, occasionally 
drawing his body, like a wounded snake, along the ground, 
had gained a fallen and decayed trunk withir twenty paces of 
the moose, and, lying concealed behind this natural rampart, 
was watching, with keen eye, the fitting moment to launch 
his fata! shaft. ! 
At last the moose, kaving stripped the boughs immediately 
in front of him, yet unwilling te change his position, threw 


back his broad antlers upon his shoulders, and, twisting his! ily, ‘ Greyslaer’ to our readers. 


neck obliquely as he caught at a weeping birch that drooped 
over his left shoulder within reach of his uplifted muzzle, 


eaten his threat as a fair mark for the arrow of the hunter. || 
h 


e bow twanged, and the barbed flint was driven. with un- 
erring aim, through the neck, severing the swollen artery, 
and burying itself deep in the vertebre at the base of the 
skull. The stricken animal uttered a terrific snort of race 
and agony, plunged, reared, and, wheeling on his hind legs, 
made a desperate charge at his assailant, but fell dead at the 
feet of the Indian, just as the undismayed fellow was in the 
act of bounding foward to encounter him with his tomahawk. 


“A good shot, Harrowah,” cried Brant, moving leisurely | 


from his covert; while the more ardent Scot rushed, with 
drawn dirk, toward the fallen moose, as if still hoping to have 
a hand in the death of so noble a quarry. But the bright eye 
was already fixed in death, though a muscular motion in the 
long and drooping mwzzle made the Highlander quickly 
withdraw the hand which he had placed on that uncouth 
appendage. 

** By Saint Andrew,” he cried, “but you have an ugly face 
to claim kindred with the dun deer of my own heather.” 

“Yet, major, we foresters think that the woods afford no 
choicer morsel than a moose’s muzzle; and your Frenchman 
of Canada will serve you up a stew of it that will shame the 
mock-turtle of a London coffee-house.” 

‘* Eat that hideous black thing?” said the Scot, with no 
feeble signs of aversion; I’ve dined often upon horseflesh 
while serving in Tartary, but I'd as soon sup upon the trunk 
of an elephant as make a meal off that frightful big lip. 
Zounds! the thing quivers as if it were still alive; like the 


tail of one of your American serpents, which, they tell me, , 


never dies till sunset.” 

The still hunter stood in the mean time, with folded arms, 
gazing listlessly upon the scene, until giving a sort of grunt in 
reply to an order from his chief, delivered in his own language, 
he addressed himself to the care of the carcass. Selecting a 
smooth-barked beech for the operation, he p one of 
the lower limbs, by the aid of props, to sustain the weight of 
the animal. But the sleight of the slim hunter, and the 
united strength of his two stalwart companions, were all put 
in requisition to trice up the ponderous carcass, after the 
splinters, by which it was suspended, had been passed through 


the tough sinews of the gambrels. The head was then severed | 


from the trunk, and swung by the palmated antlers to the 
crooked arm of an ancient oak; and the body, after being 
flayed to the loins. and relieved of all superfluities, was wrap- 
ped in its own hide, and raised still higher from the ground, 
to be out of the reach of beasts of prey, until otherwise dis- 
posed of. 

“T will send some of my people to bring the meat to camp 
before nightfall; and now, Major MacDonald, let us learn 
what tidings the runner brings us.” 

With these words the Sachem moved to the spot where the 
reader was first introdueed ty him and his companion, and 
where blanket and tartan, lying where they had been d 
by the roots of the shadowy tulip-tree, offered inviting seats 
for the councils of this sylvan triumvirate. 


In another part of the work, speaking of the military edu- 
cation of the people led by Thayendanegea, Mr. Hoffman 


remarks : 


But among no martial people of whom history preserves a 
record were there severer disciplinarians than among those 


| northern and western parts of this Continent. Many, indeed 
bow as if about to shoot, while continually approaching the |) have denied the superiority of the Six Nations over other ab- 
moose, he managed to place himself so that the two witneszes || original races, and questioned the degree of civilization which 
of the sport cauld not be harmed by the shot. The animal,’ they had reached, because it was not 


ces, the mere barbaric tribes that are still scattered over the and Onondaga Counties, and of which nearly « million of bar. 


Tels are now manufactured, with the immense beds 


of plaster s from Madison to Niagara, constitute 
perhaps, the next most interesting class. : 


The report of Dr. Torrey on the botany of the State is 







gressive ; because the 
era of the Revolution found them with the same social habits | 
that are ascribed to them by the earliest writers who make | ‘ Salta 
mention of the Lroquois. But if that anomalous and remark- valuable, and will be perused with interest by those who take 
able feature of the respect paid to women among them were || & pleasure in ascertaining the vegetable resources of our ecu. 

| wanting to confute this position, how, it might be asked, can | try. Owing to the geological character of our State many 

| that nation be progressive in civilization which makes war : found 7 

| the end of all its efforts for improvement, instead of keeping | &°"* aon eee wart here that do not exist in the 
prepared for it merely as the means of preserving the bless- neighboring ee primitive part of the State yields 
ings of peace ’—which encourages agriculture, and builds || the plants of New-England ; but in the central and western 
granaries, only fer the supply of armies, and explores the | parts the plants of the northern Mississippi valley anpear 


navigable waters of a vast Continent, not for the purposes of | 2). ; range ; 
trade, but to secure the aeagrentse of those munitions | while in the elevated s of Greene and Essex Counties 8 


which may enable its forces to keep the field through a suc- || true Alpine vegetation existe. According to Dr. Torrey— 
cession of campaigns? Yet scch was the policy which ena- ||‘ The whole number of plants, indigenous and naturalited, 
bled the Six ee to carry ee a gage ype tence | in our State, including the lower orders of cryptogamia, prob. 
every region that is now compre in this w f ° : 
oe a which made Gen tonite, not only to the wild ay — — . apewiall + phenagemous - 
tribes far west of the Mississippi, but to the Frenchman of the | flowering plants, 1,350 species have been found within the 
St. Lawrence, the Englishman of the Chesapeake, and the | limits of the State, and of ferns and plants allied to them, 53 
Spaniard of Mexico. | species." The number of mosses is estimated at 150, and 
We are reluctantly compelled to omit many fine passages | the lichens at about the same number, while the fungi extend 
which we had marked for insertion until another week shall to at least 300. 
afford us more space. In the mean time we commend, beart- |“ Of the flowering plants already discovered in the Stay, 
(277 are trees or shrubs, 150 are reputed to possess medicins! 
| properties, 250 are otnamental herbaceous species, and 1 (0 
For the New-Yorker. | 8fe plants that have been introduced from other countries and 
are now naturalized in our soil. 


| GEOLOGICAL REPORTS OF 1840. Sonuins 110 species, 24 of which are ot haccien eva. I 
NEW-YORK. | the nearly allied tribe of the sedges [coarse water crasses ] 
. Tar reper of the gentlemen enguged in the Geologie a more than half of which belong 
urvey of this are now before us in a volume of some ‘ ; 
480 pages, being their fourth annual report of their progress |. we re plesend co hear Som Be. ny ane he “tessa 
and labors. The State of New-York furnishes to the geolo- |*" bie final report to prepare fell descriptions of all then 
gist, mineralogist and naturalist a vast field, and most dili- plants, in as popular language ao the subject will edmis of 
gently and ably have the several distinguished men to whom with particular euention to theie economical end medicinal 
| the different departments of the survey have been confided la- “*** Tile ns ay sinless cag on render on 
bored to complete honorably and usefully the trust reposed in farmer a greatly increased interest ih the undertaking, as it 
them. Of this the present volume, as well as the preceding is to Plants in an economical point of view, the benefit or the 
ones, bears most ample testimony. injuries they inflict, and the means of knowing their enemies 
|| The volume now published, in addition to a paper contain- im ote triende, that the great body of the people coquive 
ing various important suggestions in regard to the survey, ade ‘"*T™UCHON- 
| dressed to the Governor and the Legislature, contains the | We may remark here that in the final reports of every de- 
reports of Dr. De Kay on the Zoology, Dr. Torrey on the partment of the survey, particularly in the zoological, botani- 
Botany, Mr. Conrad on the Paleontology, Dr. Beck on the cal and entomological parts, the common or vulgar name, 
Mineralogy, and of Messrs. Mather, Emmons, Vanuxem and whenever it is known, should. be given, ae well as the ecien- 
Hall on the Geology of the State. tific one. The advantages of such a course would be very 
| In collecting and arranging the animals of the State, Dr. great, and felt in various ways. The language of science in 
De Kay has made the groundwork of his classification the many respects is now to the mass an unknown tongue, and 
Regne Animal of Ccvisr, with some modification—a happy | *uch a course would have a tendency to make a language wt 
selection of a model, embracing the great requisites of clear- derstood by the votaries of science all over the werld more 
ness and uniformity. It is found on examination that the . generally understood by every reader; it would awaken 
| State of New-York, from its peculiar position, constitutes the | interest in the minds of thousands to subjects of ts nature 
northern boundary of the range of sorne southern animals, as who now care nothing about them, and it would most effect 
well as the southern boundary of several northern ches; and ally aid in the diffusion of useful knowledge by exciting o> 
the singular fact is mentioned that several of the inhabitants | servation and inquiry. 
| of the great lakes, and among others the geographic tortoise, | Paleontology, or the history of fossil and organic remains. 
4 have reached the waters of the Hudson and the East through | has become, from its connection with the geological structure 
4 the Erie Canal, thus furnishing another curious proof to the of the earth, ene of the most interesting of the netural + 
| many already existing of the effect which the labors of man ences. Not only does it have a direct bearing on some of 





‘ 





, have had in the distribution of animals. Dr. De Kay has the most important moral questions that have agitated the 
| made considerable progress in figuring and describing the | world, but it forms one of the most certain and infalibve 
" animals of the State, as well as developing their habits and guides in determining the relative position, character and 
| history ; but these things are necessarily left for the final” mineral contents of any rock, or strata of rock. We sre 
| Feport. ' pleased, therefore, that this department has been confided t° 
The report of Dr. Beck embraces a concise view of the. such able hands as Dr. Conrad's, whose report furnishes the 
| mineralogy of the several counties of the State, alphabetically mos. convincing testimony of the skill, patience and extens™ 
| arranged, thus showing at a glance all the important and use- knowledge he has brought to the examination and classi®* 
| ful minerals that have been discovered in each one, and in tion of the numerous fossils of this State. The numer* 
_most cases their locations. In reading the reports of the | rock strata that compose the crust of the earth may be com 
| Geological Survey, one cannot but be struck with the abun- | pared to the leaves of a mighty volume, each marked by te 
| dant proof furnished of the necessity of such a survey in the | fossils it contains with characters peculiarly its 0¥ 

|| great but useless expenditures in mining and searching for by means of which its relative age and position can be ** dw 
ores, coal, &c. where. with the knowledge now obtained, it is | tinctly read as the pages of a printed end paged volume 
certain the things sought for do not exist. “Thus far, the | Turning back these pages that bid defiance to time, we 
minerals discovered of the most importance are those of iron the present order of things, the present plants and animals of 


semi-civilized tribes which are by the , of| mt Rockland and Essex, lead and copper in St. Lawrence, | the earth, t0,their origin. Another leaf unfolds a new serie* 


: 


the Iroquois; a stern and stoical people, whose i 
tutions and ike chacesssestiot Yelr Stocbpline 
tended to all Telations of lite—have been so ignorantly 


ww 





and salt in Onondaga. There are multitudes of others of | of beings, their tand their extinction; and *° 
great value and practical utility : thnco suey bo exnsidaned of | badkward to 6 tape when no living thing was on the 


paramount importance, the iron and the salt particularly.— ! but it was literally without form and void. It is the busines 
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of the paleontologist to trace the beginning and the tertina- 
tion of these several series of organized beings ; to define their 
position in the strata; to figure and describe them in such a 
manner that every observer may by means of the fossils before 
him assign its proper place to the rock containing them, and 
decide at once whether it is a mineral-bearing rock, or other- 
wise—whether it contains coal or lead, salt or iron. The 
comparison instituted by Mr. Conrad between the fossils, 
shells, &c. of the strata of New-York and those of the Sibe- 
rian aystem of Murchison, as developed in his great work on 
the fossils of England and Wales, is interesting and instruc- 
tive; demonstrating, as it does, that the same cause was active 
over the greater part of the earth's surface at the same time, 
and that in consequence there was a great similarity in the 
animals and vegctables of those periods over every part of the 
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used for fuel, and a kiln that turns out 40 barrels a day, re- 
| quires for the same time a ton of dust. The kilns are per- 
petual, and are charged at the top twice in 24 hours, with 
successive layers of limestone and coal dust, that which is 
burned being removed from the opening at the hearth. 

The Report of Prof. Emmons for the present year is devot: d 
to a description of the Iron ores of Essex and Clinton, of 
which he has made a most careful examination, both of their 
quantity and quality. His examination has proved that, in 
extent and richness, the iron ores of New-York are equal to 
those of any part of the world, and remarkable for their ease 
of working and the purity and excellence of the iron produced. 
The great beds or veins both in Clinton and Essex are so 
situated that they can be worked for a long time without costly 
excavations, or penetrating the earth to such depths as mines | 
in some countries descend. The width of the veins in the 





globe. The strata of New-York are particularly rich in new | 
or undescribed fossils, and the labors of Mr. Conrad will throw || Clinton ore beds in the aggregate is not far from 130 feet, av- | 
great light on this new and interesting branch of science, as || eraging from 2 to 30 feet in depth, and extending several miles. | 
well as important department of the survey. | A curious instance is given in the history of one of the veins | 








The first of the strictly geological reports is Mr. Mather’s, | called the Cook vein, of the necessity of a knowledge of the | 
and embraces the phenomena of the counties of Sullivan, | principles of Geology as well as of mining in those who have | 
Delaware, Ulster, Greene, and Schoharie. Some parts of | the management of such undertakings. A vein had been | 
these counties are rich in common lime, water limes and peat, | worked by the Peru Company for some years of two feet in | 
and with respect to the latter, Mr. M. makes the following | width, when last year having occasion to make a crosscut in 
remarks : me || the mine, it was found that a wall of 4 feet in thickness sep- | 

“I would again urge upon our farmers and other citizens, i arated the narrow vein worked from one of thirteen feet wide, | 








the importance of making use of peat for fuel and manure. | 


[t is a cheap and valuable article for fuel, and when properly 
prepared it also makes one of the best renovaters of the soil. | 


|| and of the same kind of rich ore. 


i 
The examination of the ores in Essex has already shown | 


ay 
to the county of Lewis, and to an interesting exposition ot the 
series of rocks that cover West New-York, from the primitive 
series upward to the coal mines of Pennsylvania. For about 
50 miles the Black River, in its Northern course, from Oneida 
to Jefferson Counties, forms the boundary betweenthe primary, 
and transition series of rocks; and perhaps in no part of the 
State is the influence of geological causes on the agricultural 
capabilities of soils more strongly marked, or more clearly 
seen than on the line of this river. On the East or primary 
side, the country is covered with immense evergreen forests, 
the settlements sparse, and, except at some points, the reward 
of agricultural labor poor; while the limestone, slate, and 
shale lands West of the river, are of the greatest fertility and 
value. It is difficult to conceive of a greater contrast than is 
offered by the rich limestone lands of Jefferson County and 
the primitive regions that intervene between the Black River 

id the borders of Lake Champlain. 

Ores of Lead, Copper, and Iron are found in the County of 
Lewis, but none of great importance or such as can compare 
vith those ef St. Lawrence or Essex. It is not impossible 
vowever, but the primitive rocks of the East part of the 
county, as they form part of the St. Lewrence series, may 
‘ventually be found to contain metals in considerable quan- 
ities. 

Professor Vanuxem’s list of the rocks that intervene between 
he primitive rocks of this district and the coal strata, with 
heir accompanying shells and fossils, is interesting, as devel- 

o ving the great thickness of the series; and from the charac- 


It has been recommended to burn this combustible in heaps | the existence of immense quantities in the vicinity of the || eristic nature of the fossils, showing the great changes and 


in the field, and scatter the ashes over the ground. A great | 
loss is thus sustained, for the earthy and saline portions of the | 
peat only are obtained, while by far the greatest part of the | 
mass, that part in fact that would afford food to plants, is 
consumed and dissipated in the atmosphere. The best mode | 
of preparing peat for manure is, to make it into compost) 
heaps, with some lime or stable manure, or to have cattle | 
and hogs yarded upon it, where it is exposed to the weather || 
and frost.” - 
These views are eminently just, and should receive the at-) 
tention of every farmer. Where peat is not to be ‘had, the || 
vegetable mass in swamps or bogs, which is in many cases an | 
impure peat, should be placed in yards to receive and absorb 
the liquid manures and wash of the yard, fertilizing substances 
The 
quantity of manure might in this way be easily doubled or 
trebled, with no other expense that that of moving the peat, 
a thing of littl moment, when compared with the certain 


of great power but now nearly lost to most farmers. 


ameliorating result to the land, and the increase of the crops. 
To burn peat for the sake of the ashes to use in agriculture, 
would doubtless be incorrect; but where peat is used for fuel, 
large quantities of the best ashes are made, and can be used 
to advantage on sandy soils; and some who have purchased 
peat for fuel, have maintained that the increase of crops by 
the use of the ashes, more than defrayed the cost of the fuel. 
In corroboration of his opinions Prof. M. gives from Dr. Jack- 
son's Geological Report of Maine, two letters on the value 
and use of peat, for parts of which we may hereafter find 
room. Prof. M. sums up his remarks on peat with the fol- 
lowing :— 

“1. Peat is equal in value to oak wood bulk for bulk. 

2. Peat lands are more productive by far than uplands. 
3. Peat manure is more valuable than stable manure.” 

Salt is produced from water taken from a well sbout three 
miles from Delhi in Delaware county, which was bored to the , 
depth of 394 feet. 
but about 10 bushels a day are made with two cords of wood 
and eight kettles. 

Copper and lead ores have been found, but have not as yet | 
Thin strata of coal have also || 


The strength of the water is not stated, 


paid the expenses of working. 
been found ; and these counties are the only ones which afford i 
the most distant probability of mines of anthracite, they form- 
ing part of the ranges that stretch westward from the anthra- || 
cite beds of Penngylvania. The probability is, however, very 
small that workable strata of coal will be found there, or in 
any other part of the State. 


| selacrite he says—“I am the more disposed to notice this | 


| agriculture, as a substitute for gypsum, or rather, it was de-|) 


McIrtyre works in the town of Newcomb, and in the most | 
accessible position. Prof. Emmons says— 

“In order to obtain a correct conception of the amount of | 
ore on the Sandford hill, we may estimate its solid contents, | 
or if we merely estimate the amount of ore at the depth of | 
two feet from the surface, we shall find that it amounts to | 
about 6,632,734 tons, a large proportion of which may be | 
raised or removed without the use of powder. This amount || 


| of ore will produce at least 3,000,000 tons of iron of the best || 


quality, and cannot be worth less than from $100 to $120 per || 
ton in the market.” I 
To add to the value of these ores, they are situated in the | 


hearts of immense furests, from which coal in abundance can | 
be procured, and in transporting which, the lakes and streams i 
of the region afford great faciluies. It can scarcely be ques- | 
tioned that the State of New-York has in her iron ores a source || 
of wealth, to which the gold and silver ores of the South are 
comparatively poor. Prof. Emmons closes his Report with a | 
faw hints to agriculturists of which we copy the first and the || 
last. 

“Ist. Drainage. The cure of the common evil of a cold, wet 
soil, may be effected by knowing the nature of the rock which 
constitutes the substratum. Springs which supply this excess 
of moisture, issue from reservoirs formed in the cavities of || 
rocks, and it is a common circumstance that the issue of water || 
is at the edge of the jointed rock, or perhaps the efflux of 
water is determined by a fault. In either case the remedy is 
to drain the water into the joints of the rock. It may be, 
however, that drainage cannot be effected. The nature of 
the substratum or rock determines the question. Geological 
knowledge is required in the first place to krow how, and in! 


|, the second, to determine whether it is possible to effect it.” 


“Sth. Knowledge of Soil, Substrata,and Water. This 
knowledge may be valuable, not only as regards crops, but 
cattle; for, as in the vegetable kingdom, some plants or spe-| 
cies require a certain soil, so in the animal, there are some 


| species which express a similar choice, and manifest the re- 


sult by health, thrift and a good condition. Goodness of soil || 
does not wholly depend on chemical composition, and a cer- 
tain mechanical mixture, but is influenced by substrata, mostly 
in consequence of their conductibility of heat, and their power 
of absorbing water. Hence the question of a change of crops, | 
or change in the range for cattle, often rests on geological 
data.” 
In Professor Emmons'’s notice of Jefferson Co., he gives a) 
singular proof of the necessity of some geological and min-| 
eralogical knowledge in all classes. Speaking of the Rens-'| 
| 


rock in consequence of the use which has been made of it in | 


iuration of time that must have accompanied their deposition 
ind formation. For reasons explained in the Report, the eco- 
iomical deductions from the survey of 1839, are reserved for 
the concluding report. We may here say, that from personal 
*bservation, we are able to corroborate most of the positions 
sdvanced by Professor Vanuxem in his interesting Report of 
1839 on the rich mineral districts of Onondaga and Cayuga, 
varticularly those relating to the Salt and Plaster of that 
section. 

Professor Hall’s present Report relates to the Counties of 
steuben, Allegany, Cattaraugus, Livingston, and Genesee. 
No minerals of importance were to be expected in these Coun- 
ies ; but many erroneous impressions have been corrected, and 
\ great amount of most valuable infermation in regard to their 
conomical geology has been obtained. The Southern coun- 
ies of this division, it is well known, are nearly destitute of 

me, and the attention of the surveyor was directed as a point 
f much consequence, to the deposits of tufa and marl, as 
tiese form a valuable substitute for the limestones of the 
Northera tier. They were found ina much greater abun- 
lance than was generally supposed, and though not in such 

ast quantities as in those on or below the limestone districts, 
will still be found of essential service for various economical 
ises. We think the following remarks of Professor Hall very 
ust, and well worthy the attention of not only the Western 
Farmer, but all who wish to improve the qualities of their 
lands. 

“Tn all deposits of tufa and marl a large quantity in the 
bottom of the bed is earthy, and considered unfit to burn into 
lime ; these portions, either in their natural state, or burned, 
can be advantageously used for agricultural purposes. Lime 
burned from this and made into a compost with the black 
muck of swamps, would be an excellent manure for all the 
lands of the Southern Counties ; and even the hardpan, which 
is considered almost worthless, may be reclaimed, and ren- 
dered ferti'e, by the judicious application of muck and lime. 
The importance of this subject cannot be too strongly urged. 
While the farmer is perhaps cultivating a poor, hard soil, toe 
compact for vegetable growth, his lands perhaps include a 
muck swamp, which is considered nearly worthless. Now, 
by ditching this swamp and carrying its contents on his field, 
both are essentially improved. The soil of these swamps, 
when reclaimed, is superior to the higher grounds. 

“ Whiting Merry, Esq., of Wheatland, has fer many years 
been making experiments with these substances, and the re- 
sults meet his most sanguine expectations. In using either 
mar! or muck, 50 loads are mixed with 250 loads of barn ma- 
nure, straw, &c., and allowed to remain in a heap several 


The quarries of hydraulic cement, or water limestone, in|) clared to be true plaster, and sold as such. It was a gross || 


u . | . months. The marl compost used on grain lands produces 
Ulster, are the most productive of the mineral resources of | imposition and fraud upon those who purchased it; for it was | 


stronger end better straw, with larger crops. The marl com- 
post was used on a field previous to sowing with wheat; twenty 
acres received a ‘top dressing’ of twenty loads to the acre, 
and ten acres were left uamanured. From the twenty acres 
were obtained twenty-six, and from the ten, only seven bush- 
els per acre; the latter being as good or better land, and sown 


these counties yet developed ; those ig the vicinity of Rosen- | distinctly pronounced entirely unfit for the purposes of agri- 
dale, Eddyville, Lawrenceville, and High Falls, turning out)! culture, and, as being‘a stone, different in composition from 
from some 60 kilns about 600,000 barrels of cement annually. | gypsum.” 

Anthracite dust from the Carbondale or Lackawana minesis" The Report of Professor Vanuxem for this year is confined 
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with the same grain. The average crop the same year, on a 
soil somewhat superior to this field, was nine bushels per acre. 

“In the spring of 1839 a field was ‘top dressed’ with 
twenty loads in the same manner, and planted with corn; it 
yielded 60 or 70 bushels to the acre. In addition to the in- 
creased crops, the land is thus made light and easily tilled. 
The addition of a little lime to the muck composts, is of great 
importance. No manure can be better adapted to the unpro- 
ductive hardpan soil that covers some of the hills in the South- 
ern Counties. The deficiency of lime and vegetable matter 
can be thus supplied, and the soil rendered light and pro- 


ductive.” | 
Prof. Hall’s remarks onthe physical geography of the West- | 

ern part of the State, bear the appearance of much research, | 

and are certainly ingenious. Having been over much of the 


district described by him repeatedly ourselves, we can bear 
testimony to the general correctness of his delineations, al- 
though we might perhaps differ from him as to some of the 
inferences to be derived from these appearances. The gen- 
eral elevation, and the relative level of Western New-York 
have not been ascertained with sufficient accuracy, to enable 
us to form very decided opinions as to the change which the 
surface has clearly undergone, and what is said of it must in 
the main be considered as a plausible theory, and at present 
nothing more. 


Mr. Horsford in an appendix te Prof. Hall’s report has 


given some valuable information on the Geology of Cattarau- | 


gus. In speaking of its productions, and particularly its 
timber, he says :— 
“ No region of this State, and probably none of any other 


| 
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@n the Union, was originally covered with an equal amount of | 


valuable timber. Some of the trees have meesured two | 


hundred and thirty feet in hight, and five of them have been 
known to furnish an hundred ‘ lumberman’s’ logs. Shingles 
and boards for the supply of the whole Western world, from 
one extremity of the Union, Louisiana, quite half-way to the 
other, have been manufactured in the shingle shanties and 
saw-mills upon the Allegheny and its tributaries.” 


The pine on the Allegheny is indeed a beautiful tree, and if | 


it attains the hight stated by Mr. Horsford, on the authority 
of Mr. Ewing of Randolph, it is a formidable rival to the pine 
of tke Columbia River stated by Lewis and Clark to attain 
the hight of 250 to 300 feet. There is no business in eur 
country more certain of making a few men wealthy at the ex- 
pense of keeping many poor, than the lumberman’s ; and there 
is none more fatal to all improvement in agriculture. In all 
the lumbering districts of the United States, from Maine to 
Georgia, the cultivation of the soil is miserable ; and much as 
the rapid waste of our magnificent forests is to be regretted, 
it seems their extinction alone will effect a change in the man- 
ners and habits of the men who have so long been engaged in 
that business. 

We have observed with regret in some of the former Re- 
ports, a fault, from which those of this year are mestly ex- 
empt, viz. that of publishing estimates of the value of beds of 
peat, marl, or quarries of limestone, granite, &c., which can 
only be contingent, and the profits wholly prospective ; and 
we fully concur in the remarks made by Prof. Hall’on the 
subject. ‘I would not be understood as attaching little im- 
portance to such property. To the farmer the value of a marl 
bed, or a peat bog, is immense ; but I would eay to Geologists 
when occupied by such objects as calculating the value of a 
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cerrection of costly errors, and in the general diffusion of a 

spirit of examination and inquiry, as well as a knowledge of 

soils and their capabilities for agriculture with the best means 

of improving them, the expense to the State will be repaid 

a hundred fold. Ww. G. 
Otisco, June, 1840. 





For the New-Yorker. 
THE LOVE THAT I BRING TO THEE. 


BY C. DONALD MACLEOD. 


L 
ZaYDa, list! I've a lay for thee— 
I caught its notes from the forest tree. 
I heard the leaves when their murmur grew 
To song, as the wind swept o'er them; 
And I heard the drops of the silver dew, 
As they fell from the boughs that bore them : 
And the voice of the merry forest tree 
Was still of the love oo I bring to thee! 


Zayda, list! I've a lay for thee— 

I caught its notes from the rolling sea. 

I marked the sound that the billow’s burst 
On the pebbled shore was making ; 

And listened the cymbal music, nursed 
In the midst of the foam-bell's breaking : 

And the song of the never-silent sea 

Was still of the ene Gee Seige Gees 


Zayda, list! I've a lay for thee— 

*T was caught from the burning melody 

That a minstrel waked from his heart and lyre, 
To a maiden blushing near him, 

Till she felt the glow of his music's fire, 
And sunk in his arms to hear him: 

And the voice of that passion melody 

Was the very love that | bring to thee! 

New-York, June 26, 1540. 


‘TEN THOUSAND A-YEAR.’ 
Under this title a story of thrilling interest has been run- 


ning through the eight last numbers of Biackwood's Magazine, 
as our readers have already been apprised by extracts and 


otherwise. The nominal hero is a Londor shopman or dra. 


per’s clerk, Tittlebat Titmouse by appellation, and of intellect 


diminutive and unsavory to match. He has been suddenly 
discovered to be the strongly presumptive heir to the estate of 


Yatton in Yorkshire, worth ‘Ten Thousand A-Year,’ and 
the lawyers who made the discovery—Messrs. Quirk, Gam- 
mon and Snap—have prepared the cause, traced out the 
proofs, secured able counsel, and at last brought their action 
against the incumbent of the estate, Mr. Anbrey, a gentleman 
of most estimable character. From the June number of Black- 
wood, received by the Great Western, we extract the graphic 
and vivid account of the trial: 

Tue ancient city of York exhibited, on the commission day 
of the Spring Assizes for the yeer 18—, the usual scene of 
animation and excitement. The High Sheriff, attended by an 
imposing retinue, went out to meet the Judges, and escorted 
them, amidst the shrill clangor of trumpets, to the Castle, 
where the commission was opened with the usual formalities. 
The Judges were Lord Widdrington, the Lord Chief Justice 
of the King’s Bench, and Mr. Justice Grayley, a puisne judge 
of the same Court—both admirable lawyers. The former was 
possessed of the more powerful intellect. He was, what may 


mass in dollars, while they degrade their science, defeat their | 5¢ called a great scientific lawyer, referring every thing to 


own purpose, they mislead those who are governed by their 
representations, and foster the very spirit which their re- 
searches should allay, viz. the spsrit ef speculation.” We 
think the business of the Geologist is to determine with as 
much accuracy as possible, the quantity and quality of the 
various substances his researches may bring to light. Hun- 
dreds of thousands of dollars have been foolishly expended 
in this State for articies which could not exist in the places 
sought, and by correcting and preventing such mistakes the 


survey is rendering important service; but if hopes of im-| 


principle as extracted from precedent. Mr. Justice Grayley 
was almost unrivaled in his knowledge of the details of the 
law ; his governing maxim being ita lez scripta. Here his 
knowledge was equally minute and accurate, and most readily 
applied to every case brought before him. Never sate there 
upon the bench a more pains-taking judge—one more anxious 
to do right equally in great things as in small. 
men of rigid integrity; 'tis a glorious thing to be able to add— 
when, for centuries, have other than men of rigid integrity sat 
upon the English Bench? Lord Widdriagton, however, intem- 
per was stern, arbitrary, and overbearing, and his manner was 


tinctured with not a little coarseness; while his companion | 


meuse profits are held out in other ways, which will require ng "Lord Widdeloene | 


presided at the Civil Court (where, 


ages to realise, if ever it is done, we are only exchanging one | of course, would come on the important cause in which we 
evil for another. We allude to this matter here not in the, *"* interested) and Mr. Justice Grayley inthe Criminal Court. 


spirit of fault-finding, but to poimt out what, as an error, | 


in our opinion should be carefully guarded against. 


| 


Soon after the sitting of the Court, on the ensuing morning 
—* Will your Lordship allow me,” rose and inquired the 
sleek, smiling, and portly Mr. Subue, dead silence prevailing 


The survey has been most honorably and successfully pro- H as soon as he had mentioned the name of the cause about 


secuted thus far. It will in its completion form a proud monv- | 
ment to the liberality and public spirit of the State, and of | 
the skill and science of the individuals by whom it has been 
accomplished. In the developement of our resourtés; in the 


| 


which he was inquiring, “to call your attention to a cause of 
Doe on the demise of Titmouse v. Jolter—a special jury 
cause, in which there are a great many witnesses to be exam- 
ined on both sides—and to ask that « day may be fixed for it 


Both were , 


“ Whom do you a for, Mr.Subtle ?” asked ; 
“ For the plaintity my Lord.” Meloni, 
“ And whe appears for the defendant 1” 
Be hag mer preg leads for the defendant, my Lor,” 
r. Sterling, who, with Mr. Crystal, was : 
forthe defendant. = <oremad 
* Well, can agree between yoursel 

day, and in the a th similar qnmemgeniite may bonn 

for any other special jury causes that may require jt.” After 

, due consultation, Monday week was agreed upon by the part; 

and fixed by his Lordship, for the trial of the cause, ' 

the Sunday preceding it, York was crowded with of 
the highest distinction from all parts of the county, who felt 
interested in the result of the great cause of the Assizes, 

About mid-day a dusty traveling carringe and four dashed into 

the streets from the London road, and drove up to the prineie 

pal inn; it contained the Attorney-General (who 06 Snished 

| reading his brief as he entered York) and his clerk. The 4, 

| torney-General was a man of striking and highly intelleena) 

| countenance 7 but he looked, on alighting, somewhat fatugued 

with his long journey. He was a man of extraordinary ». 

tural talents, and also a first-rate lawyer—one whose right 1p 
take the woolsack, whenever it should become vacant, wy 
| recognised by ali the profession. His professional celebrity 

j and his coming down special on the present occasion, added 

te the circumstance of his being well-known to be a personal 

| friend of his client, Mr. Aubrey—whence it might be infer 
that his great powers would be exerted to their utmost—wy 
well caine to enhance the interest, if that were Porsible 

‘of the occasion which had brought him down at so great » 

| expense, and to sustain so heavy a responsibility as the cm 

| duct of a cause of such magnitude. 

He came to lead against a formidable opp Mr. Subte 

| was the leader of the Northern circuit, a man of matchiew 

| tact and practical sagacity, and most consummately skilful a 

the conduct of acause. The only thing he ever looked at wa 

, the verdict, to the gaining of which he directed all his ener 

gies, and sacrificed every other consideration. As for display, 

he despised it. A speech, as such, was his aversion. He 
entered into a friendly, but exquisitely crafty conversation 
| with the jury; for he was so quick at perceivirg the effect of 
| his address on the mind of cach of the twelve, and dexteros 
|, in accommodating hunself to what he detected to be the pas 
| ing mood of each, that they felt as if they were all the whi 
| reasoning with, and being convinced by him. His placid, sm 

ling, handsome countenance, his gentlemanly bearing, and i> 

, sinuating address, full of good-natured, cheerful confidence in 
his cause, were irresistible. He flattered, he soothed, he fas 
cinated the jury, producing an effect upon their minds which 
they often felt indignant at his opponent attempting to efface. 
S fact, asa nisi privs leader he was antivaled, as well in 
stating as in arguing a case, as well in examining as cross-ex- 
amining a witness. It required no little practical skill toform 
an adequate estimate of Mr. Subtie’s skill in the management 
of s cause; for he did every thing with such a smiling, care 
less, unconcerned air, in the great pinch and strain of a cas, 
equally as in the pettiest details, that you would be apt to ss 
pect that none but the easiest and most straight-forward cases 
fell to his lot. 

Titmouse, Titmouse, methinks the fates favored you in ae 
signing to you Mr. Subtle. 

"Next came Mr. Quicksilver, a man of great but wild energy, 
who received what may be called a muflling retainer. What 
a contrast was he to Mr. Subtle! The first and the last thing 
he thought of in a cause, was—himeeclf. His delight was 
make the jury feel as if a whirlwind was raging about them, 
and he the spirit who had raised it. His object was either to 
dazzle or te terrify them. He wrapped himself round in the 

‘ gleaming garment of display; the gaudy patchwork of mult- 
farious superficial acquirements; this was the strange, noisy, 
object, flinging about wildly, in all directions, the firebrands 
and arrows of sarcasm and invective, that occupied their eyt 
and ear till he had ceased; neither he nor they were thinking 
all the while of his dismayed and injured client, till reminded 
of him by the adverse charge of the judge, accompanied by # 
slight sneer and shrug of the shoulders from Mr. Subtle. 4 
tor law, probably there was no man in court, wearing wig and 
gown, who was not his superior, or at least his equal. Why, 
then, was such a man retained in the cause? "Twas a fancy 
of Quirk’s, a vast political admirer of Quicksilver's, who 
made one or two most # id speeches for him in libel cases 

, brought against the Sunday Flash. Gammon most ey 
expostulated, but Quirk was inexorable ; and himself carried 
his retainer to Mr. Quicksilver. Gammon, however, ¥* 
somewhat consoled by the reflection, that thie wild one 
would be, in a manner, held in check by Mr. Subtle and Mr. 

| Lynx, who, he hoped, would nt any serious mischief 
from happening. Lynx possessed the qualities which bis nme 

| would suggest to you. I have partiy descritted him already. 
| Heewns a man of minute accuracy; and ‘got up’ every 
|in which he was engaged as if his life had de on the 
result. Nothing escaped him. He kept his mind constantly 
even with the current of the cause. He was a man to seer 
| a lender, if ever that leader should get, for an instant, 0” the 
wreng tack, or be uncertain asto his course. His suggestion 
| and interference—rare, indeed, with such a man as Mr. Subtle, 
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For Mr. Aubrey also was retained a formidable bar. Mr. 
Attorney-General was a man much superior, in point of knowl- 
edge, to Mr. Subtle. His mind was distinguished by its tran- 
quil power. He had a rare and invaluable faculty of arraying 
befure his mind's eye all the facts and bearings of the most 
intricate case, and contemplating them, as it were, not suc- 
cessively, but simultaneously, His perception was quick as 
light; and, at the same time—rare, most rare accomplishment ! 
—his judgement sound, his memory signally retentive. In- 
ferior, possibly, to Mr. Subtle, in rapid and delicate appreci- 
ation of momentary advantages, he was sagacious where Mr. 
Subtle was only ingenious. Mr. Attorney-General had as 
much weight with the judge as Mr. Subtle with the jury. 
With the former, there was a candor and straight-forwardness 
—a dignified simplicity—which insensibly won the confidence 
of the judge ; who, on the other hand, felt himself obliged to 

be ever on his guard against the slippery sophistries of Mr. 
Subtle, whom he thus got to regard with constant suspicion, 

Mr. Sterling, the second counsel for the defendant, was a | 
king’s counsel, and a rival of Mr. Subtle upon the circuit. | 
He was a man of great power; and, on important occasions, | 
no man at the bar could acquit himself with more distinction. | 
Asa speaker, he was eloquent and impressive, perhaps de- | 
ficient in vivacity; but he was a man of clear and powerful 
intellect: prompt in seizing the bearings of a case; a capital 
lawyer; and possessing, even on the most trying occasions, 
imperturbable self-possession. 

Mr. Crystal, with all his faults of manner and bearing, was 
an honorable, high-minded man—clear-sighted and strong- 
headed—an accurate and ready lawyer—vigilunt and acute ; | 
but of him I have spoken before. 

See, then, the combatants: for Titmouse—Mr. Subtle, Mr. 
Quicksilver, Mr. Lynx; for Mr. Aubrey—Mr. Attorney-Gen- | 
eral, Mr. Sterling, Mr. Crystal. 

The consultation of each party was long and anxious. 

About eight o'clock on the Sunday evening, at Mr. Subtle’s 
lodgings, Messrs. Quirk, Gammon, and Snap, accompanied 
by Mr. Mortmain, whom they had brought down to watch the 
case, made their appearance shortly atter Mr. Quicksilver and 
Mr. Lynx. 

“* Our case seems complete now,” said Mr. Subtle, casting 
a penetrating and most significant glance at Messrs. Quirk 
and Gammon, and then at his juniors, to whom, before the 
arrival-of their chents and Mr. Mortmain, he had been men- 
tioning the essential link which, a month before, he had point 
ed out as missing, and the marvelous good fortune by which | 
they had been able to supply it at the eleventh hour. 

* That tombstone 's a godsend, Subtle, isn’t it?” said 
Quicksilver, with a gmm. smile. Lynx neither spoke nor 
smiled. He was a very matter-of-fact person. So as the 
case came out clear and nice in court, he cared about nothing 
more, But whatever might be the insinuation or suspicion 
implied in the observagion of Subtle, the reader must, by this 
ume, be well aware héw little it was warranted by the facts. 

“I shall open it very quietly,” said Mr. Subtle, putting into 
his poeket his penknife, with which he had been paring his 
nails, while Mr. Quicksilver had been talking very fast.— 
“ What do you think, Mr. Lynx? Had I better aliude boldly 
to the conveyance executed by Harry Dreddlington, and which 
tecomes uscless as soon as we prove his death in his father’s 
lifetime.” 

“ Ab! there's that blessed tombstone again,” interposed 
Quicksilver. 

— Or,” resumed Mr. Subtle, ‘‘ content myself with barely 
making out our pedigree, and let it come from the other side 7” 

© Lthiok, perhaps, that the latter would be the quieter and 
safer course,’ replied Lynx. 

“ By the way, gentlemen,” said Mr. Subtle suddenly, ad- 
dressing Messrs. Quirk, Gammon, and Snap, “ how do we 
come to know any thing about the mortgage executed by 
Harry Dreddlington 7” 

“Qh!” that you know,” replied Quirk quickly, “ we first 
got scent of in Mr. ” Here he paused suddenly, and 
turned quite red. 

“ It was suggested,” said Gammon calmly, “ by one of the | 
gentlemen whose opinions we have taken in the case—lI forget | 


1 
| 
| 





by whom—that, from some recital, it was probable that there I 
existed such an instrument; and that put us on making in- 
quiry.”’ 

“ Nothing more likely,” added Mortmain, “ than that it, or jj 
an abstract, or of it, should get into Stephen Dreddling- || 
ton’s hands.” ! 

“Ah! well, well!—1 must say there's rather an air of H 
mystery about the case. But, about that tombstone: what || 
sort of witnesses will spieak—”’ 

“ Will that evidence be requisite,” inquired Lynx, “ in the | 
Plaintiff's case? All we shall have to do, will be to prove the || 
fact that Marry died without issue, of which there 's satifac- | 
tory evidence ; and as to the time of his death, that will be- | 
come material only if they put in the conveyance of Harry.” | 

“True—true; ah! I'll warn that over in my mind. Rely 
Upon it, L'il give Mr. Attorney-General as little to lay hold of 
® possible. Thank you, Mr. Lynx, for the hint. Now, gen- 
tlemen, one other question: What kind of looking people are 
the witnesses who prove the later steps of the pedigree of Mr. 
Titmouse 1 Respectable? Eh 1—Vou know a good deal 








| very reasonable wishes, he had engaged private lodgings at 


| The psalms allotted for the evening were those in which the 


| “Good, good. Who struck the special jury ?” 
| “ We did, sir.” 

“ Well, I must say that was a very prudent step for you to 
take, considering the rank in life and circumstances of the re- 
spective parties! However, to be sure, if you did n't, they 
would ; so—well. Good-night, gentlemen, good-night.” So 
the consultation broke up; and Messrs. Quirk, Gammon, and 
Snap returned home to their inn in a very serious and anxious 


“ You're a marvelous prudent person, Mr. Quirk,” said 
Gammon, in a somewhat fierce whisper, as they walked along ; 
“T suppose you would have gone on to explain the little mat- 


Gammon, and Snap's absence he had got very drunk, and was | 
quarreling under the archway with Boots. So they ordered 
him to bed, they themselves sitting up till a very late hour in | 
the morning. 

The consultation at the Attorney-General’s had taken place | 


about three o’clock in the afternoon, within an hour after his | 








| arrival: and had deen attended by Messrs. Sterling, Crystal, | 


}and Mansfield, by Mr. Runnington and Mr. Parkinson, and | 

| most earnest expressions of sympathy and friendship, listening | 

to every question and every observation of his with the utmost 
erence. 


| Aubrey,” said he, “ that our position is somewhat precarious. i 
It depends entirely on the chance we may have of breaking || 
| down the plaintiff’s case ; for we have but a slender case of | 
jour own. I suppose they can bring proof of the death of 
| Harry Dreddlington in his father’s lifetime ?” 
| “Qh yes, sir,” answered Mr. Parkirson, “ there is an old 
tombstone behind Yatton Church which establishes that fact 
beyond all doubt; and a week or two ago no fewer than five 
| or six persons have been carefully inspecting it. Doubtless 
they will be called as witnesses to-morrow.”’ 

“T feared as much. Then are ours more than watching 
briefs. Depend upon it, they would not have carried on the 
affair with so high a hand if they had not pretty firm ground 
under foot! Mes-rs. Quirk, Gammon, and Snap are tolera- 
bly well known in town—not over-scrupulous, ch, Mr. Run- 
nington ?” 

“ Indeed, Mr. Attorney, you are right. 
are prepared to go all lengths.” 

“ Well, we'll sift their evidence pretty closely at any rate. 
Se you really have reason to fear, as you intimated when you 
entered the room, that they have valid evidence of Stephen 
Dreddlington having left issue ?” 

“ Mr. Snap told me,” said Mr. Parkinson, “ this morning, 
that they would prove issue of Stephen Dreddlington, and is- 
sue of that issue, as clean as a whistle—that was his phrase.” 

“ We must n't take all for gospel that he would say.” 

“* They "ve got two houses filled with sf cme uader- | 
stand,” said Mr. Runnington. 

- * Do they seem Yorkshire people, or strangers ?” 

“ Why, most of them that | have seen,” replied Parkinson, | 
“ seem strangers.” 

“Ah! they will prove, I suppose, the later steps of the 
pedigree, when Stephen Dreddlington married at a distance || 
from his native country.” 


I don’t doubt they 


| 


| 


They then entered into a very full and minute examination 
of the case ; after which—‘ Well,” said the Attorney-Gene- 
ral, evidently fatigued with his long journey, and rising from 
his chair, “‘ we must trust to what will tuen up in the chapter 
of accidents to-morrow. I shall be expected to dine with the | 
bar to-day,” he added, “ but immediately after dinner, say || 
seven o’clgck, I shall be here and at your service if any thing || 
should be required.” Then the consultation broke up. Mr. | 
Aubrey had, at their earnest entreaty, brought Mrs. Aubrey || 
and Kate from Yatton on Saturday; for they declared them- | 
selves unable te bear the dreadful suspense in which they 
should be left at Yatton. Yielding, therefore to these their 


the*outskirts of the town. On quitting the consultauon, 
which, without at the same time aflecting over-strictness, he 
had regretted being fixed for Sunday, but the necessity of the 
case appeared to warrant it, he repaired to the magnificent 
minster, where the evening prayers were being read, and 
where were Mrs. Aubrey dnd Kate. They were chanting the 
prayers as he entered, and was placed in a stall nearly o 

site to where those whom he loved so fondly were sali, 


royal sufferer, David, was pouring forth the deepest sorrows 
of his heart; and their appropriateness to his own state of 
mind, added to the effect produced by the melting melody in 
which they were con to his ears, excited in him, and he 
perceived also in those opposite, the deepest emotion. The 
glorious pile was beginning to grow dusky with the stealing 
shadows of evening, and the selemn and sublime strains of 
the organ during the playing of the anthem filled the minds 
of all present who had any pretensions to sensibility with min- 
gled feelings ef tenderness and awe. Those in whom we are 
so deeply interested felt their minds at once subdued and ele- 


“ Well, well, that was a slip.” Here they reached their | } . ; 
inn. Titmouse was staying there; and in Messrs. Quirk, || “®* 8%ing to toss back again all the deeds which were not re- 


| conveyance to himself. 
| tied himself as to the account to be given of the deed—the 
| custody from whence it came, namely, the atterney for the 


| of could not help inquiring, Should they ever enter it again, 
| in what altered circumstances might it be ? 
|| To return, however,—though it is, indeed, like descending 
| from the holy mountain into the bustle and hubbub of the city 
at its foot—Mr. Parkinson, being most unexpectedly and unfor- 
|| tunately summened to Grilston that afternoon, inorder to send 
up some deeds of one of his distinguished clients to London, 
|| for the purpose of immediately effecting a mortgage, set off 
I ina t-chaise, at top-speed, in a very unenviable frame of 
i ; and by seven o'clock was seated in his office in Grils- 
|| ton, busily turning over a great number of deeds and papers, 
| in a large tin-case, with the words ‘ Right Honorable the Earl 





ter of Steggars, and so have our briefs thrown at our heads.’’ | of Yelverton,’ painted on the outside. Having turned over 


| almost every thing inside, and found all that he wanted, he 


quisite for his immediate purpose, when he happened to see 
| one lying at the bottom, which he had not before observed. It 
| was not a large, but an old deed—and he took it up and hasti- 
ly examined it. 
| We have seen a piece of unexpected good fortune on the 
part of Gammon and his client; and the reader will not be 
| disappointed at finding something of a similar kind befalling 
| Mr. Aubrey, even at the eleventh hour. Mr. Parkinson's 


‘ : : || journey, which he had execrated a hundred times ever as he 
by Mr. Aubrey, whom the Attorney-General received with the | came down, produced a discovery which made him tremble all 


|| over with agitation and excitement, and begin to look upon it 
|| as almost owing to an interference of Providence. 
. ° , es || he looked at bore an endorsement of the name of ‘ Dreddling- 
“It would be both idle and unkind to disguise from you, | ton.’ After a hasty glance over its contents, he tried to recol- 


The deed 


lect by what accident a document, belonging to Mr. Aubrey, 
could have found its way into the box containing Lord Yelver- 
ton’s deeds; and it at length occurred to him that, about a 
twelvementh before, Mr. Aubrey had proposed advancing 
several thousand pounds to Lord Yelverton, on mortgage of 
a portion of his Lordship’s property—but which negotietion 
had afterwards been broken off; and Mr. Aubrey’s title-deeds 
happened to be at the same time open and lvese in his of- 
fice—and he recollected having considerable trouble in sepa- 


| rating the respective documents which had got mixed toge- 


ther. This one, after all, had been, by seme accident, over- 
looked, till it turned up in this most umely and extraordinary 
manner! Having hastily effected the object which hed 
brought him back to Grilston, he ordered a post-chaise and 
four, and within a quarter of an hour was thundering back, at 
top speed, on his way to York, whicli, the horses reeking and 
foaming, he reached a little after ten o'clock. He jumped 


| out, with the precious deed in his pocket, the instant that his 


chaise-deor was opened, and ran off, without saying more 
than—* I’m going to the Attorney General's.” This was 
heard by many passers-by and persons standing round; and it 


|| spread far and wide that something of the utmost importance 
| bad transpired, with reference to the great ejectment cause of 


Mr. Aubrey. Svon afterwards, messengers and clerks belong- 
ing to Mr. Runnington and Mr. Parkinson, were to be seen 
running to and fro, summoning Mr. Sterling, Mr. Crystal, Mr. 
Mansfield, and also Mr. Aubrey, te a second consultation at 
the Attorney General's. About eleven o’clock they were all 
assembled. The deed which had occasioned all this excite- 
ment, was one calculated indeed to produce that effect ; and 
it filled the minds of all present with astonishment and de- 
light. In a word, it was a deed of confirmation by old Dred- 
diington, the father of Harry Dreddlington, of the conveyance 


| by the latter to Ceoffrey Dreddlington, who, in the manner al- 


ready mentioned to the reader, had got an assignment of that 
After the Aucorney General had satis- 


defendant; Mr. Parkinson undertaking to swear, without any 
hesitation, that whatever deeds of Mr. Aubrey's he possessed, 
he had taken from the muniment-room at Yatton, the second 
consultation broke up. Mr. Aubrey, on hearing the nature and 
effect of the instrument explained by the Attorney General and 
Mr. Mansfield, and all his counsel, in short, concurring in 
opinion as to the triumphant effect which this instrument 
would produce on the morrow, may be pardoned for regarding 
it, in 3 excitement of the moment, as almost a direct inter- 
ference of Providence, 


A few minutes before nine o’clock on the ensuing morning, 
the occasional shrill blasts of the trumpets announced that the 
judges were en their way to the castle, the approaches to 
which were crowded with carriages and pedestrians of a high- 
ly respectable appearance. As the castle clock finished 
striking nine, Lerd Widdrington took his seat, and the swear- 
ing of the special jury commenced. The court was crowded 
almost to suffocation; all the chief places being filled with 
persons of distinction in the county. The benches on each 
side of the judge were occupied by ladies, who—especially the 
Countess of Oldacre and Lady De la Zouch—evinced a pain- 
ful degree of anxiety and excitement in their countenances 
and demeanor. The bar also mustered in great force; the 
crown court being quite deserted, although a great murder 
case was going on there, The civil court was, on the present 
occasion, the point of attraction, not only on account of the 
interesting nature of the case to be tried, of the keen con- 
test that was expected between the Attorney General and Mr. 
Subtle. The former, as he entered,—his commanding fee- 
tures gazed at by many an anxious eye with fee 











will depend on the credit the may obtain with the jury.” 
“ hey ‘re very decent, creditable perdoas you will find, sir,” 
said Gammon, 


vated; and as they quitted the darkening fabric, through 
which the pealing tones of the organ wore yet reverberating, 


ing that on his skill and learning depended thet day the des- 
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tination of the Yatton property,—bowed to the judge, and || 


then nodded and shook hands with several of the counsel! near- 
est to him; and then he sat down, and opening his bag, took 
out his huge brief, and began turning over its leaves with a 
calm and attentive air, occasionally turning round and con- 
versing with his juniors. Everyone present observed that the 
defendant's counsel and attorneys wore the confident looks of 
wining men; while their opponents, quick-sighted enough, 
also observed the circumstance, and looked, on that account 
alone, a shade more anxious thar when they had entered the 
court. Mr. Subtle requested Gammon, whose ability he had 
soon detected, to sit immediately beneath him; sext to Gam- 
mor sat Quirk, then Srap ; beside him, Mr. Titmouse, with a 
staring sky-blue silk handkerchief round his neck, a gaudy 
waistcoat, a tight surtout, and white kid gloves. He looked 
exceedingly pale, and dared hardly interchange a word with 
Snap, who was just as irritable and excited as his senier part- 
ners. It was quickly known all over the court who Mr. Tit- 
mouse was. Mr. Aubrey scarcely showed himself in court all 
day, though he stood at the door, near the bench, and could 
bear all that passed; Lord De la Zouch and one or two other 
personal friends standing with him, engaged from time to time, 
in anxious conyersation. 
Lynx rose, and in a few hurried sentences, intimated the na- 
ture of the pleadings in the cause. The Attorney General 
then rose, and requested that all the witnesses might leave the 
court. As soon asthe little disturbance occasioned by this move 
had ceased, Mr. Subtie, rose, and in low but distinct tone, said, 
“* May it please your Lordship—Gentlemen of the Jury,—In 
this cause I have the honor to appear before you as counsel for 
the plaintiff; and it now becomes my duty to state, as briefly 
as I can, the nature of his case. Itis impossible, gentlemen, 
not to notice the unusual interest excited by the cause: and 
which may be accounted for by the very large estates in this 
county which are sought this day to be transferred to a com- 
parative stranger, from the family who have long enjoyed 
them, and of whom I am anxious to say every thing respect- 
ful: fur you will very soon find that the name on the record is 
that of only the nominal defendant; and although all that is 
professed to be this day sought for, is a very trifling portion 
of the property, your verdict will undoubtedly decide the 
question as to the true ownership and enjoyment of the large 
estates now held by the gentleman who is the substantial de- 
fendant—I mean Mr. Aubrey, the Member of Parliament for 
the borough of Yatton.” Aware of the watchful and formid- 
able opponent who would in due time answer him, and also 
of being himself entitled to the general reply—to the last 
word—Mr. Subtle proceeded to tell the nature of the plain- 
tiff’s case with the utmost brevity and clearness. Scarcely any 
sound was heard but that of the pens of the short-hand wri- 
ters, and of tke counse! taking their notes. Mr. Subtle having 
handed up two or three copies of the pedigree which he held 
in his hand to the judge and jury, pointed out with distinct- 
ness and precision every link in the chain of evidence which 
he istended to lay before the jury; and having done this— 
having presented as few salient points of attack to his oppo- 
nent as he possibly ceuld—he sat down, professing his entire 
ignorance of what case could be sct up in answer to that 
which he had opened. He had not been on his legs quite half 
an hour; and when he ceased—how he had disappointed 
every one present, exceptthe judge and the bar! Instead of a 
speech befitting so great an occasion—impressive and elo- 
quent—here had been a brief dry statement of a few uninte- 
resting facts—dates, births, deaths, marriages—without a sin- 
gle touch of feeling or ray of eloquence. The momentary 
feeling of disappointment in the audience, however—almost 
all of whom, it may easily be believed, were in the interest of 
the Aubreys—quickly yielded to one of satisfaction and re- 
lief; as they thought they might regard so meagre a speech 
as heralding in as meagre a case. As soon as he had sat 
down, Mr. Quicksilver rose and called the first witness. 
“We're safe!” whispered the Attorney General to Mr. 
Sterling and Mr. Crystal; and the witness having been 
sworn they resumed their seats and their writing. He and 
the subsequent one established one or two preliminary and 
formal points—the Attorney General scarcely rising to put a 
question to them. The third witness was examined by Mr. 
Subtle with apparent unconcern, but really with exquisite anx- 
iety. From the earnestness and attention with which the 
words of the witness were watched and taken down by both 
the judge and the counsel, who knew much better than the 
audience where the strain of the case commenced, it must 





mated, or his epy over-esti d, the value of the evi- 
dence now in process of being extracted by Mr. Subtle, in 
short, easy, — questions, and with a smiling countenance. 

“ Not so fast, sir,” gruffly interposed Lord Widdrington, 
addressing the witness. 

“Take time, Mr. Jones,” said Mr. Subtle, blandly, fearful 
of ruffling or discomposing an important witness. The At- | 
torney-General rose to cross-examine ; varied the shape of | 
his questions; now he soothed, then he flattered; but sat || 
down, evidently pean) sage no impression. Thus it was || 
with one or two s ing witnesses; the Attorney-General, 


7) 


on each occasion, resuming his seat after his abortive efforts, 


with perfect composure. At length, however, bya very ad-|| eral, Mr. Sterling, Mr. 
crose-questioning 


mirable and well-sustained fire of 
pletely 


yd 


The jury having been sworn, Mr. + 


, he com- || have been seen, with their heads all laid close 
demolished material witness ; and the hopes of all gaged in anxivus consultation—a group gazed at by the eager| firmation, he should proceed 


ee a 


interested in behalf of his client rose high. Mr. Subtle, who | 
had been all the while paring his nails, and from time to time | 
smiling with a careless air, (though you might as safely have | 
touched a tigress suckling her cubs, as attempted at that mo- | 
ment to disturb Mr. Subtle, so absorbed was he with intense | 
anxiety,) knowing that he could establish the same facts by | 
another and, as he believed, a better witness, did not reéexam- |, 
ine ; but calling that other, with an air of nonchalance, suc- || 
ceeded in extracting from him all that the ether had failed in, }) 
and in baffling all the attempts of the Attorney General te |) 
affect his credit, or disturb hisequanimity. At length, another 

witness being in the box,— | 

“ My Lord, I object to that question,’ said Mr. Attorney- | 
General, as Mr. Subtle, amidst many indifferent and uppa-| 
rently irrelevant questions quietly slipped in one of the greatest | 
possible importance, had it been answered as he desired.— | 
*Twas quite delightful to see the Attorney-General and his | 
experienced and watchful juniors, all rise at one and the same || 
instant ; showing how vain were the tricks and ingenuity of 
their sly opponent. Mr. Attorney-General stated his objec: | 
tion, briefly and pointedly; Mr. Subtle answered bim, followed | 
by Quicksilver and Lynx; and then Mr. Attorney-General | 
replied, with great force and clearness. This keen encounter | 
of their wits over— 

** [ shall allow the question to be put,”’ said Lord Wid- 
drington, after a pause-—* But [ have great doubts as to its 
propriety. I will therefore take a note of Mr. Attorney- | 
General's objection.” 

Four or five similar conflicts arose during the course of the | 
plaintiff's case; now concerning the competency of a witness | 
—then as to the admissibility of a document, or the propriety | 
of a particular question. On each of these occasions there | 
were displayed on both sides consummate logical skill and | 
acuteness, especially by the two leaders. Distinctions the 
most delicate were suggested with suddenness, and as promptly 
encountered ; the most artful manceuvres to secure dangerous 
admissions resorted to, and baffled; the most recondite prin- 
ciples of evidence brought to bear with admirable readiness 
on both sides. To deal with them, required indeed the prac-, 
tised, penetrating, and powerful intellect of Lord Widdrington. 
Some points he disposed of promptly, to the satisfaction of 
both parties; on others he hesitated, and et length reserved | 
them. Though none but the more experienced and able mem- | 
bers of the bar could in the least degree enter into and ap- 
preciate the nature of these conflicts, they were watched with 
untiring attention and eagerness by all present, both ladies 
and gentlemen—by the lowly and the distinguished. And 
though the intensity of the feelings of all was manifest by a 
mere glimpse round the court, yet any momentary display of 
eccentricity on the part of a witness, or petulance or repartee 
on the part of counsel, would oceasion a momentary merri- 
ment that really served only as a sort of relief to the strained 
feelings, and instantly disappeared. The tomb-stone part of 
the case was got through easily; scarce any attempt being 
made on the part of Mr. Aubrey's counsel, to resist or inter- 
fere with it. But the great—the hottest part of the fight—* 
occurred at that point of the case, where Titrnouse’s descent 
from Stephen Dreddlington was sought to be established. This 
gentleman, who had beena very wild person, whose move- 
ments were very difficult to be traced or accounted for, had 
entered the navy, ard ultimately died at sea, as had always 
been imagined, single and childless. It was proved, however, 
that so far from such being the case, be had married a pereon 
at Portsmouth, of inferior station; and that by her he bad a 
daughter, only two years before his death, which happened at 
sea, as has been stated. Both mother and daughter, after 
undergoing great privation, and no notice being taken of the 
mother by any of her late husband's family, removed to the 
house of a bumble and distant relative, in Cumberland, and 
afterwards died, leaving her daughter only fifteen years old. 
When she grew up, she lived in some menial capacity at 
Cumberland, and ultimately married one Gabriel Tittlebat 
Titmouse; who, after living some years a cordwainer at’ 
Whitehaven, found his way to Grilston, in Yorkshire, in the 
neighborhood of which town he had lived for some years, in!) 
very humble cire es. There he had married ; and about 
two years afterwards, his wife died, leaving a son—our fend | 
Tittlebat Titmouse. Both of them afterwards came to Lon- 
don; where in four er five years’ time, the father died, leaving 
the litde Titmouse to flutter and hop about in the wide world 





| as best he could. The little documentary evidence of which | 
| Gammon, at his first interview with Titmouse, found him 


have appeared to the latter, that either Mr. Subtle under-esti- / 


possessed, proved, at the trial, as Gammon had foreseen, of | 


| essential importance. The evidence in support of this part | 


of the case, and which it took till two o'clock on the ensuing | 
afternoon to get through, was subjected to a most determined | 
and skilful o ition by the Attorney-General, but in vain. |) 
The case been got up with the utmost care, under the | 
excellent management of Lynx; and Mr. Subtle’s consum-| 


| mate tact and ability brought it, at length, fully and distinctly | 


out before the jury. | 

_“* That, my lord,” said he, as he sat down after réexamining | 
his last witnes’, “is the case on the of the plaintiff.” | 
On this the judge and jury withdrew, for a short time, to ob | 
tain refreshments. During their absence, the Attorney-Gen- 


and cold, and sat stili, scarce daring to breathe. 
like a terrier going to have its teeth pulled out. he care 
Crystal, and Mr. Mansfield, might) Attorney-General, after stating that, in addition to t _ 
together, en-} which he had intimated, as resting 


eyes of many a spectator whose beating heart wished | . 
cause god-speed. The Attorney-General then withdrew fe 


a few moments, also to seck refreshments ; and return} 
the same time with the judge, after a moment's pause, fog, 
and opened the defendant's case. His manner was calm, and 
impressive ; las person was dignified; and his clear, distine: 
voice fell on the listening ear like the sound of silver, After 
an exceedingly graceful and simple allusion to the distinguished 
character of his friend and client, Mr. Aubrey, to whose em. 
nent position in the House of Commons he bore his persona! 
testimony, and the magnitude of the interest now at stake, hp 
proceeded—" On every account, therefore, I feel sensihj, 
gentlemen, to an unusual and painful extent, of the very prea, 
responsibility now resting upon my learned friends and my if. 
lest any miscarriage of mine should prejudice in any deere 
the important interests committed to us, or impair the strength 

of the case which I am about to submit to you on the part of 

Mr. Aubrey: acase which, I assure you, unless some extra. 

ordinary mischance should befall us, will I believe annibilate 

that which, with so much pains and ability, has just ben \aid 
before you by my learned friend Mr. Subtle, establish the 
defendant in the safe possession of that large property which 
is the subject of the present most unexpected litigation. By 
genuemen, before proceeding so fur as that, it is fitting the! 
should call your attention to the nature of the case set up a 
the part of the plaintiff, and the sort of evidence by which ; 

has been attempted to be supported ; and I am very sanguin 


Dg a 


| of success, in showing you that the plaintiff's witnesses up 


not entitled to the credit to which they lay claim; and, cx. 
sequently, that there is no case made out for the defendant» 
answer."’ He then entered into a rigorous analysis of te 
plainuff's evidence, contrasting each conflicting portien wid 
the other, with singular force and cogency ; and commentig 
with powerful severity upon the demeanor and character d 
many of the witnesses. On proceeding at length, to op: 
the case of the defendant—“ And here, gentlemen,” said 
“ Tam reminded of the observation with which my leame 
friend concluded—that he was entirely ignorant of the cae 
which I meant to set up in answer to that which he had opened 
on the part of the plaintiff. Gentlemen, it would have ben 
curious, indeed, had it been otherwise—had my friend's ps 
etrating eye been able to inspect the contents of our stre. 
box—and so become acquainted with the evidence on whe 
my client rests his title to the property. He has, howew 
succeeded in entithng himself to information on that pew 
and he shall have it—and te his heart's content.” Here Mr 
Subtle cast a glance of smiling incredality towards the jor 
and defiance towards the Attorney-General: he took his pes 
into his hand, however, and his jubiors looked very anxious 
“Gentlemea, I will now concede to him every inch of the 
case which he has been endeavoring to make out; that he has 
completely established his pedigree. Mind, gentlemen, | 
concede this only for the purpese of the case which I am about 
to lay before you.” He then mentioned the conveyance by 
Harry Dreddlington of all his intereste-——"* You forget that 
he died in his father’s lifetime, Mr. Attorney-General,” ter 
posed Mr. Subtle, with a placid smile, and the air of s man 
who is suddenly relieved from a vast pressure of anxiety 

“ Not a bit of it, gentlemen, not a bit of it—'tis a part of 
my case. My learned friend is quite right: Harry Dreddine 
ton did die in his father’s lifetime ; bur—" Here Mr. Sebtle 
gazed at the Attorney-General with unaffected curiosity ; #4 
when the latter came to mention “the Deed of Confirmation 
by the father of Harry Dreddlington,” an seute obser 
might have observed a slight change of color in Mr. Subt 
Mr. Quicksilver went on writing, for he was entirely ov! © 
his depth, and therefore occupied himself with thinking oe 
an article he was writing for some political review. M: 
Lynx looked at the Attorney-General as if he expected v7 
instant to receive a musket-ball in hie breast. " 

“ What, ‘confirm’ a nullity, Mr. Attorney-General! 
terrupted Mr. Subtle, laying down his pen with s «mile ¢ 
derision; but a moment or two afterward, “ Mr. Mortmain, 
said he, in a hasty whisper, “ what do you think of this 
Tell me, in four words.” Mortmain, his cye glaed to oe 
face of the Attorney General the while, muttered hastily «= 
thing about—operating as a new grani—a new canny 
ance. ose - 

“Pshaw! I mean what's the answer to it?” mutt 
Subtle, impatiently; but his countenance preserved its ot 
sion of smiling nonchalance. “ You'll oblige me, Mr. } el 
main,” he by and by whispered, in a quiet, but rig ae 
tone, “by giving your utmost attention to the question # a 
the effect of this deed—so that I may shape my oie «on 
it properly when it is tendered in evidence, If it aon, § re 
the legal effect attributed to it, and which I suspe’ © 
case, we may as well shut up our briefs. I thous!! 
must be something or other in the background.” | na bis 

Gammon saw the real state of Mr. Subtle’s mind, ® ne 
cheek turned pale, but he preserved a smile on his commen 
as he sat with his arms folded. Quirk eyed him with Tit 
guised agitation, scarce daring to look up at Mr. Subtle. ie 
mouge, seeing a little dismay in his camp, tu Soap looked 


At length the 


on the deed of 


to prove t pedigree of Mr. 
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Aubrey, sat down, having epoken about two hours and a half, 
expressing his conviction that when the defendant's evidence 
Pari et er ' } & t) j im H his L udship’s direc- 
tion, would return a verdict for the detendant, and without 
leaving the jury-box, where, by their long and patient atten- 
tion, they had so honorably acquitted themselves of the im- 
portant duty imposed upon them by the constitution.” 

“James Parkinson!” exclaimed Mr. Sterling, quietly but 
distinctly, as the Attorney-General sat.down. “Do you pro- 
duce,” inquired Mr. Sterling, as soon as the witness had been 
sworn, ‘! @ conveyance, specifying that by Harry Dreddlington 

to Moses Anron,”’ &c. It was proved and put in, without 
much opposition, So also was another—the essignment from 
Moses Aaron to Geoffrey Dreddlington. 

“ Do you alse produce a deed between Harry Dreddlington 
the elder to Geoffrey Dreddlington?” and he mentioned the 
names of all the parties. Mr. Parkinson handed in the im- 
portant document. 

‘Stay, stay; where did you get that deed, Mr. Parkinson?” 
inquired Mr. Subtle. 

“From my office at Grilston, where I keep many of Mr. 
Aubrey’s title-deeds.’ ° 

“When did you bring it hither?” 

“ About ten o'clock last night, for the purpose of this trial.” 

‘ How long has it been at your office 1” 

“ Ever since I fetched it, a year or two ago, with other 
deeds, from the muniment room of Yatton Hall.” 

“ How long have you been solicitor to Mr. Aubrey?” 

“For this ten years; and my father was solicitor to his 
father for twenty-five years.”’ . 


“ Will you swear that this deed was at your office before 


the proceedings in this action were brought to your notice?” 
“«T have not the slightest doubt in the world. It never at- 


tracted any more notice from me than any other of Mr. Au- || 


brey's deeds, till my attention was drawn to it in consequence 
of these proceedings.” 

“ Has any one access to Mr. Aubrey’s deeds at your office 
but yourself?” 

** None that I know of; I keep all the deeds of my clients 
that are at my office in their respective boxes, and allow no 
one access to them, except under my immediate notice, and in 
my presence.”. 

Then Mr. Subtle sat down. 

“* My lord, we now propose to put in this deed,” said the 
Attorney-General, unfolding it. 

** Allow me te look at it, Mr. Attorney,” said Mr. Subtle. 


I apprehend a clearly fatal objection to the admissibility of with ; but, in spite of all their assumed calmness, the disap- 
this deed, tall my learned friend shall have accounted for an | pointment and distress of his counsel were perceptible to all. 
erasure.” fe hey were now dejected ; they felt that the cause was lost, 
“Erasure!” echoed the Attorney-General, with much sur- unless some extraordinary good fortune should yet befall them. 
ise— Allow me to see the deed ;” and he took it with an | They were not long in establishing the descent of Mr. Aubrey 
incredulous smile, which, however, disappeared as he looked | from Geofiry Dreddlington. It was necessary to do so; for 
more and more closely at the instrument; Mr. Sterling and | grievously as they had been disappointed in fhiling to estab- 
Mr. Crystal also looking extremely serious. || lish the title paramount, founded upon the deed of confirma- 
«I have hit them, novw,”’ said Mr. Subtle, to those behind | tion of Mr. Aubrey, it was yet an important question for the 
him, as he leaned back, and looked with no little trium)-h at | jury whether they believed the evidence adduced by the plain- 

his opponents. From what apparently inadequate and tri- | tiff to show title in himself. 
fling causes often flow 7’ results! The plain fact of the | “ That, my lord, is the defendant’s case,” said the Attarney- 
case was mercly this: The Attorney’s clerk, in copying out | General, as the last witness left the box ; and Mr. Subtle then 
the deed, which was oxe of considerable length, had written | rose to reply. He felt how unpopular was his cause; that 
four or five words by mistake; and fearing to exasperate his || almost every countenance around him bore a hostile expres- 
master, by rendering necessary a new deed and stamp, and | sion. Privately he leathed his case when he saw the sort of 
occasioning trouble and delay, neatly scratched out the erro- | persen for whom he was struggling. All bis sympathies, for 
neous words, and over the erasure wrote the correct ones. | he wasa very proud, haughty man, were on behalf of Mr. 
As he was the party who was entrusted witi seeing to and | Aubrey, whom by name and reputation he well knew; with 
witnessing the execution of the instrument, he ef course teok | whom he had often sat in the House of Commons. Now, 
no notice of the alteration, and—see the result! The owner- | conspicuous before him, sat his little monkey client, Titmouse 
| ship of an estate of ten thousand a-year about to turn upon the | —a ridiculous object; and calculated, if there were any scope 
effect of this erasure ! | for the influence of prejudice, to ruin his own cause by the ex- 
“ Hand me up the deed,” said the Judge, and inspected it || hibition of himself before the jury. That was the vulgar idiot 

ly for @ mi } 








or two. || who was to turn the admirable Aubreys out of Yatton, and 

“‘ Has any one a magnifying-glass in court?” inquired the || send them beggared into the world! But Mr. Subtle was a 
Attorney-General, with a look of increasing anxiety. No one || high-minded English advocate; and if he had seen Miss 
happened to have one. | Aubrey in all her loveliness, and knew how all depended 

“Is it necessary, Mr. Attorney?" said Lord Widdrington, || upon his exertions, he could hardly have exerted himself 
handing down the instrument with an ominous look. |) more successfully than he did on the present occasien.— 
| “ Well, you object, of course, Mr. Subtle—as I understand | And such, at length, was the effect which that exquisitely 
you—that this deed is void, on account of an erasure in a ma- || skilful advocate produced in his address to the jury, that he 
terial part of it?" inquired Lord Widdrington. |, began to bring about a change in the feelings of most around 

“ That is my objection, my lord,” said Mr. Subtle, sitting || him; even the eye of scornful beauty began to direct fewer 
down. || glances of indignation and disgust upon Titmouse, as Mr. 
| “Now, Mr. Attorney,” continued the Judge, turning to the || Subtle’s irresistible rhetoric drew upon their sympathies in 
Attorney-General, prepared to take note of any observations || his behalf. ‘‘ My learned friend, the Attorney-General, gen- 
he might offer. The spectators—the whole court, were aware || tiemen, dropped one or two expressions of a somewhat dis- 
that the great crisis of the case had arrived, and there was a || paraging tendency, in alluding to my client, Mr. Titmouse, 
| sickening silence. The Attorney-General, with perfect calm- || and shadowed forth a disadvantageous contrast between the 
ness and seclf-possession, immediately addressed the court in |! obscure and ignorant plaintiff and the gifted defendant. Good 
answer to the objection. That there was an erasure, which, | God, gentlemen! and is my humble client’s misfortune to be- 
owing to the hurry with which the instrument had been looked |, come his fault? If he be obscure and ignorant, unacquainted 








| 


It was handed to him; and his juniors and Mr. Mortmain, | 


rising up, were engaged most anxiously in scrutinizing it for | however, was pertinent and forcible ; the same might be said 


at, had been overlooked, was indisputable ; of course, the At- |, with the usages of society, deprived of the blessings of a su- 
torney-General’s argument was, that it was an erasure in a rior education—if he has contracted vulgarity, whose fault 
part not material, but 1t was easy to see that he spoke with | is it? Who has occasioned it? Who plunged him and his 
the air of a man who argues contra spem. What he said, | parents before him into an unjust poverty and obscunty, from 
which Providence is about this day to rescue him and put him 


some minutes. Mortmain having looked at the stamp, sate |, of Mr. Sterling and Mr. Crystal, but they were all plainly | in possession of his own? Gentlemen, if topics like this must 


down, and opening bis bag, hastily drew out an old well-worn | graveied. 
volume, which contained all the stamp acts that had ever been | Quicksilver seized the opportunity, not choosing to see that | the present condition of my unfortuszate client ? 


be introduced into this case, I ask you who is accountable for 
Is he, or are 


Mr. Subtle replied with cruel cogency; Mr. 


passed from the time of William the Third, when, I believe, | the Judge was with them, to make a most dangerous but | those who have been, perhaps unconsciously, but still unjustly, 


the first of those blessings was conferred upon this country.| showy speech—Mr. Subtle sitting beside him in the utmost | so long reveling in the wealth that is his? 
First he looked at the deed—then at his book—then at the || distress, looking as if he could have withered him with a word. 
deed again; and at length might be scen with earnest ges- | In consequence of some very unguarded admissions of Quick- | your sympathy, your commiseration for my client.’ 


Gentlemen, in the 
name of every thing that is manly and generous, I challenge 
Here 


tures, putting Mr. Subtle in possession of ‘his opinion on the | silver, down caine upon him Lord Widdrington; and Mr. | Titmouse, who had been staring up, open-mouthed, for some 
subject. “ My lord,” said Subtle, at length, “ I object to this | Subtle—the only time during the whole cause in which he lost time at his eloquent advocate, and ceuld be kept quiet no 


instrument being received in evidence, on account of the in- 
He then mentioned the character | Quicksilver, that could be heard by half the bar, 
of the stamp affixed to the deed, and read the act which was | by the Judge, who greatly relished the exposure 
in force at the time that the deed bore date; and, after a few |. ing of Quicksilver’s indiscretion. 
additional observations, sate down, and was followed by Mr. 


sufficiency of the stamp.” 


his self-command—uttered a half-stifled curse at the folly of | longer by the most vehement efforts of Messrs. Quirk, Gam- 
rhaps even | mon, and Snap, rose up in an excited manner, exclaiming, 

was mak- | “ Bravo! bravo! bravo, sir! ‘Pon my life, capital! It’s 
At length he sat down with | quite true—bravo! bravo!’ His astounded advocate paused 
a somewhat foolish air, Mr. Subtle turning his back full upon || at this unprecedented interruption. “ Take the puppy cut of 


Quicksilver and Mr. Lynx. Then arose the Attorney-Gen- | him before the whole court; but when Lynx rose, and in a! court, sir, or I will not utter one word more,” said he, in a 
eral, having in the meantime carefully looked at the Act of | business-like way, with only a word or two, put the point again || fierce whisper to Mr. Gammon. 


Parliament, and submitted to his lordship that the stamp was | fully before Lord Widdrington, the scowl gradually disappeared 
Mr. Subtle replied | from the brow of Mr. Subtle. 


sufficient ; being followed by his juniors. 
at some length. 


“Who is that? Leave the court, sir! I have a great 
mind to commit you, sir!” said Lord Widdrington, directing 
|} “ Well,” said Lord Widdringten when Mr. Lynx had done, || an awful look down to the offender, who had turned of a 


“ T entertain some difficulty on the point,” said hislordship, “I own I feel no doubt at all upon the matter; but as it is || ghastly white. 


“and will consult with my brother Grayley.”” Taking with | certainly of the greatest possible importance, I will just see 


“ Have mercy upon me, my lord! I'll never do it again,” 


him the deed, and Mr. Mortmain’s Stamp Acts, his lordship | how it strikes my brother Grayley.”. With this he took the || he groaned, clasping his hands, and verily believing that Lord 


left the court, and was absent a quarter of ‘an hour—half an | deed in his hand and quitted the court. 


hour—three quarters of an hour; and at length returned. 


“T have consulted,” said he, as soon as he had taken his} Inm. 
seat, amidst the profoundest silence, ‘ my brother Grayley, ton returned. 
My brother 
happens, fortunately, to have by him a manuscript note of a| had soon subsided into profound silence. 
case of which he was counsel, about eighteen years ago, and | 


and we have very fully considered the point. 


He touched Mr. Au- | Widdrington was going to take the estate away from him. 
brey in passing to his private room, holding the deed before Snap at length succeeded in getting him out of court, and 
After an absence of about ten minutes, Lord Widdring- , after the excitement occasioned by this irregular interruption 
|| had subsided, Mr. Subtle resumed ; 
‘* Gentlemen,” said he, in a low tone, “ I perceive that you 
are moved by this little incident; and it is characteristic of 
Inferior persons, destitute of sensi- 


* Silence! silence there!” bawled the crier; and the bustle 


“I entertain no doubt, nor does my brother Grayley,” said || your superior feelings. 


in which the exact point arose which exists in the present} Lord Widdrington, “ that I ought not to receive this deed in | bility er refinement, might have smiled at eccentricities which 


case.” 


He then read out of a thick manuscript book, which Fevidence without accounting for an erasure occurring in a \ occasion you only feelings of greater commuiseration. 


I pro- 


he had brought with him from Mr. Justice Grayley, the par- |) mainly essential part of it. Unless, therefore, your are pre- K test, gentlemen”—his voice trembled for a moment, but he 
ticulars of the case alluded to, and which were certainly pre- | pared, Mr. Attorney, with any evidence as to this point, I # soon resumed his self-possession ; and, after a long and admi- 


cisely similar to those then before him. In the case referred |, shall not receive the deed.” 
to, the stamp had been held sufficient; and so he and his i 


| rable address, sat down, confident of the verdict. 


There was a faint buzz all over the court—a buzz of excite- ! “ If we lose the verdict, sir,” said he, bending down and 


brother, Grayley, were of opinion was the stamp in the deed || ment, anxiety, and disappointment. The Attorney-General || whispering into the ear of Gammon, “ we may thank that 


then before him. The cloud which had settled u 
countenances of the Attorney-General and his party, 
ted over to those of his opponents. 


haps take a note of the objection,” said Mr. Subtle, somewhat || by surprise. After ths length of ume, my lord, of course—’ 


chagrined. The judge did so. 


n the | consulted for a moment or two with his friends. 
flit- || 
* Your tordship will per- || dence to explain an appearance which has taken us entirely || 


“ Now, then, we propose to put in and read this deed,” said 


the Attorney-General, with a smile, holding out his hand to- || continued, taking a note. 


ward Mr. ay who was spelling over it very eagetly—“ I 


presume my learned friend will require only the 


up got Quicksilver and Mortmain; and presently— 


“ Not quite so fast, Mr. Attorney, if you please,” said Mr. | the remainder of the case, which had been opened by the At- 
ve another, and 


Subtle, with a little elatien of manner—“ I 


rative 
parts” —here Lynx, with some excitement, called his leader's || and Snap as they looked at Mr. Parkinson with an agitated 
attention to something which had occurred to him in the deed: || air, returning the rejected deed to the bag from which it had 


execrable little puppy for it."". Gammon changed coler, but 
“ Undoubtedly, my lord, we are not prepared with any evi- || made no reply. 

Lord Widdrington then commenced summing up the case 
| to the jury, with his usual care and perspicacity. Nothing 
| “ Certainly, it is a great misfortune for the parties—a great | could be more beautiful than the ease with which he extricat- 
|| misfortune. Of course, you tender the deed in evidence ?” he | ed the facts of the case from the meshes in which they had been 
involved by Mr. Subtle and the Attorney-General. As soon 
as he had explained to them the oot principles of law ap- 
plicable to the case, he placed before them the proved by 
the plaintiff, and the answer of the defendant; every one in 
court trembling for the result, if the jury took the same view 
which they felt compelled themselves to take. He suggested 
that they should retire to consider the case, taking with them 
the pedigrees which had been handed in to them; aud added 


| ‘' We do, my lord, certainly.” 
| You should have seen the faces of Messrs. Quirk, Gammon, 


been lately taken with so confident and triumphant an air !— 





torney-General on behalf of Mr. Aubrey, was then proceeded 
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THE NEW-YORKER. 
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that, if they should require his assistance, he should remain | and the pure Euripides, turned the clay of Staffordshire into 


in his private room for an hour or two. 


Both judge and jury | more than gold. 


manufacturers need such an influence 


then retired, it being about eight o'clock. Candies were fit | from art more than any thing else; and a liberal and far- 


in the court, which continued crowded to suffocation. Few | 


doubted which way the verdict would go. Fatigued as must 


have been most of the spectators with a two days’ confine- | 
ment and excitement—ladies as well as gentlemen—scarce a || 


rson thought of quitting till the verdict had been pronounc- | 
> After an hour and a half’s absence, a cry was heard—| 
«* Clear the way for the jury;” and one or two officers, with | 


their wands, obeyed the directions. As the jury were reen- | 
tering their box, struggling with a litde difficulty through the 


crowd, Lord Widdrington resumed his seat upon the bench. | 

“ Gentlemen of the jury, have the goodness,” said the asso- 
ciate, ‘‘ to answer to yournames. Sir Godolphin Fitzherbert;” | 
and, while their names were thus called over, all the counsel 
took their pens, and, turning over their briefs with an air of 
anxiety, prepared to endorse on them the verdict. As soon 
as all the jurymen had answered, a profound silence ensued. 

‘Gentlemen of the jury,” inquired the associate, “ are you 
agreed upon your verdict? Do you find verdict for the plain- 
aiff, or for the defendant ?” 

“ For the plaintiff,” replied the foreman; on which the off- | 
cer, amidst a kind of blank, dismayed silence, making at the, 
same time some hieroglyphics upon the record, muttered— | 
“‘ Verdict for plainnff. Damages, one shilling. Costs, forty | 
shillings ;” while another functionary bawled out, amidst the | 
increasing buzz in the court, ‘‘ Have the goodness to wait, 
= of the jury; yeu will be paid immediately.”—_| 


reupon, to the disgust and indignation of the unlearned | 
spectators, and the astonishment of some of the gentlemen of | 
the jury themselves—many of the very first men of the county | 
—Snap jumped up on tke ferm, pulled out his purse with an | 
and proceeded to remunerate Sir Godolphin | 
Fitzherbert and the rest of his companions with the sum of | 
one guinea. Proclamation was then made, and the court ad-| 


air of exultation, 


journed till the next morning. 





STANZAS. 
THOUGHT is deeper than all speech, 
Feeling deeper than all thought: 
Souls to souls can never teach 

What unto themselves was taught. 
We are spirits clad in veils: 

Man by man was never seen: 
All our deep communing fails 

To remove the shadowy screen. 
Heart to heart was never known: 

Mind with mind did never meet: 
We are colemns left alone 





a le once complet i 


Like the stars that gem the sky, 
Far apart though seeming near, 
In our light we scattered lie ; 
All is thus but starlight here. 
What is social company 
mW. a babbling sunaner stream ? 
hat our wise philosophy 
But the glancing of a dream? 
Only when the Sun of Love 


Only when we live above 
What the dim-eyed world hath taught, 
Only when our souls are 


fed 1 
By the Fount which gave them birth, i} 
And. - i 


by inspiration led 
Which they never drew from earth, 
We, like parted drops of rain, 
Swelling till they meet and run, 
Shall be all absorbed agai 


Melting, flowing into one. The Dial. 





trades and manufactures, is very valuable. The more grace- 
ful forms are ever the more simple, useful and economical ; 
and the most common articles ‘of household service mny be 
profitably modified after the lines of a true taste. It is the 
taste ee in the color and patterns of calicoes and ging- 
hams, which urges their sale more than any comparative ex- | 
cellence of the fabrics; and the country girl, who chooses her | 
holiday dress, does an unwitting homage to the same genius | 
the amateur admires in the finished picture. The cabinet- | 
maker who judiciously comes from the antique, will find the 


never dream of being indebted to liberal art; and many an) 
industrious mechanic, who has spent hard Iabor upon good | 
mahogany, and wonders why his ware lingers upon his hands, 
might find the secret of his ill success in a d tioned 
panel, a stumpy column, or a spindle leg. It is well known, 
that skillful artists are employed by the manufacturers of use- 
ful articles in Europe to suggests their forms and embellish 
ments. Wedgewood, a Staffordshire potter, secured an unri 
valed preéeminence for his earthenware, by his fortunate en- | 
gagement of young Flaxman to model his vessels. The artist | 
thus introduced to notice, afterwards became the most gifted | 
and spiritual sculptor of modern times, but not before he had 
made the fortune of his early patron, and i the trade 


of England immeasureably ; so that it be 
that the sazoe genius which bag luserened dhe sblians Blomic? 








sighted patronage of artists would soon render it unnecessary, 

me the juaguinees of all, to strain the Constitution fer the en- 
t of ive tariffs. 

ae pitnens’s Address, Artists’ Fund Society, Philadelphia. 





From the Indiana Eagte. 
LINES TO NEW-ENGLAND. 
BY BH. W. ELLSWORTH, ESQ. 


New-Exoianp! New-England! 
How beautiful thy vales— 
Where summer flowers are breathing forth 
Their sweets to summer ; 
Where soft the wild note breaketh 
From out each dewy grove, 
When lone the night-bird chanteth 
Her even-lay of love! 


Oh! far beyond the surges wild 
That beat upon thy shore, 
Hath “> the pwan of thy fame 
Old Ocean's vastness o'er! 
And echoes far the triumph song 
Of that true-hearted band 
Who gave their homes, their all, for God 
And thee, my Father-Land ! 


It peals amid the palaces 
Of England's titled sons; 

O'er soft Italia’s quivering wires 
{ts magic music runs; 

From lofty peak and lowly vale, 
From islands of the sea, 

In joyous notes comes bursting forth 
That anthem of the Free! 


Majestic are thy mountains, 
Up-towering to the sky! 

Stern monumeats that Freedom's hand 
For aye hath piled on high! 

For ever may they guard thee 
As now—the blest, the free— 


Bright Eden-land of nations! 
Proud home of Liberty! 


And beautiful the silver streams 
That ripple o'er thy breast, 

In thousand ene meandering 
To seek their ocean rest— 

Ay, beautiful! and may they twine 
For ever, bright as now, 

A fadeless leaf of lustre round 


Melts the scattered stars of thought, | 
} 
} 


again, | 
i 
Isyivesce oy Ant.—The influence of Art, upon necessary | 


Thy clear, unrutiled brow! 


We love them, for their legends tell 
Of deeds and daring true— 

How oft the hunter paddled there, 
War-led, his dark canve; 

And oft, beside the mossy banks, 
"Mid seenes that linger yet, 

The Indian maid—sweet Nature's child— 
Her Indian lover met. 


And these are gone !—but fairer forms 
Still rove beneath thy skies, 
Whore priceless worth and trusting love 
Gleam forth from laughing eyes— 
Thy daughters! like sweet flowers of Spring, 
Bloom ‘neath thy fostering care, 
Through coming time, as now, to be 
Thy treasures, rich and rare! 


Thy sons! what clime that knoweth not 
The noble and the brave! 
The tamers of the stubborn earth— 
The rovers of the wave !— 
Ay! dearly do they love the land 
Their fathers died to gain ; 
Their pride its glory fresh to keep, 
Its honor bright from stain! 
New-England! New-England ! 
God's blessing on thee be, 
And ever on those cherished ones 
Fond memory links with thee! 
From this fair land, whose spreading skies, 


Homer, says Goethe, describes that which exists, net its 
effect on the He prints agreeable things, not thei; 
agreeableness. : 

Homer writes from no theory as 8 point of vision. 
=. he sees, —- he think. He tel 

ris an ac tic glass. @ is even less humorsom 
than Shakspeare. : 

Two or three disinterested witnesses have been in the w 
who have stated the facts as they are, and whose testimony 
stands unimpeached from age to age: Such was Homer 
Socrates, Chaucer, Shakspeare ; perhaps Goethe. . 

A larger class state things as they believe them to be; Plato, 
Epicurus, Cicero, Luther, Montaigne, George Fox. 

A still larger class take a side, and defend it the best they 
ean; Aristotle, Lucretius, Milton, Burke. 

Notes of a Scholar, in ‘ The Dia’ 
TT 
From the Ladies’ Companion for Jay. 
SONNET..... BY PARK BENJAMIN. 
On, for a life of freedom—give me wings! 
Wings for th’ exultant spirit that aspires 
e To purge this earthly dross with heavenly fires— 
To drink the waters of perennial springs, 
And dwell serenely in the realms of rest! 
Sick am I of this feverish toil and strife, 
Sick of the weary struggle men call life; 
And ever—ever longing to be blest, 
I seek the beautiful in vain— 
Behold a substance and embrace a shade; 
The sweetest pleasure ends in bitterest pai 
The brightest phantasies the soonest fade. 
I would be free—I would be free and find 
The empyrean of the chainless mind. 


——— 


Borxs.—It is not true what Goldsmith says of Burke; be 
| did not give up to party any more than Shakspeare gave up 
| to conspiracy, madness, or lust. His was not the nature of 
| the partisan, but of the poet, who is quite other than the par 
| tisan. With the faculty proper to genius, he threw himself 
) into the cause he espoese J; and the Reflections on the Fremh 
Revolution and the Impeachment of Warren Hastings were 
his Othello and Julius Cosar, wherem himself was lost and 
| the truth of things only observed, 
|| The poet, itis said, bas in him all the arts and letters 
|| histime. The Liiad is a panorama of Greek civilizanon it 
| the Homeric age. So Burke in bis speeches comprises his 
era. Hence be could no mote be a Radical than a Courtier. 
The spirit by which he was wedded to what was venerable 
was one with the spirit in which he welcomed the new births 
of reformation and liberty. He was consistent with himself. 
He had no sympathy with those who, like George Fox, would 
clothe themselves in a sutt of leather, and nakedly renounce 
the nches together with the restraints of social life. He did 
not chafe under the splendid harness of old institutions. 
| Herein appeared not the servility but the greatness of the 
| man; and his homage to the English Constitution was like 
the chivalrous courtesy which man pays to woman, as beaut- 
ful in him to yield, as in her to accept. * The Dull’ 
at NS 

Sreecn.—There is a magic in free speaking, especially on 
| sacred themes, most potent and resistiess. It is refreshing, 
amidst the inane common-places bandied in pulpits and par- 
lors, to hear a hopeful word from an earnest, upright soul. 
Men rally around it as to the lattice in summer heats, to in 
hale the breeze that flows cool and refreshing from the moun- 
|, tains, and invigorates their Innguid fraines. Unce heard, they 
) feel a buoyant sense of health and hopefulness, and wonder 
|} that they should have Jain sick, supine so long, when a word 
| has power to raise them fram their couch, and restore them 
to soundness. And once spdken, it stall never be forgotien: 
| it charms, exalts; it visits them in dreams, and haunts them 
! during all their wakeful hours. Great, indeed, is the delight 
| 
{ 








of speech ; sweet the sound of one’s bosom thought, as it re 
| turns laden with the fragtance of a brother's approval. 
, Orphic Say ings in the Dal 


| Dr. Jonxsor.—The late Countess Downger of Cork was 


Like thine, a glory wear, a lady possessed of high intellectual accomplishments, and 
My ee turns to breathe for thee her society was much courted by literary men, among whem 
blessing and a prayer! may be mentioned Johnson, who was enchanted with her v- 


Indiana, April, 140. 





Homer.—Homer I read with continually new pleasure. 


tains,—so blue and distant, so simple and real,—even so much 
an image of majesty and ; 

He is as proli 
scenery 
variety of nature. Homer never mistakes. 
well say, there was untruth in the song of the wind. 

I notice Homer’s mention of an interview with a great 


man. 

It is with him always among the memorabilia to have 
. Anembassy of Ulysses, a breakfast with 
Tydeus, any meeting with any heroic person, which barely 
gave time to note him, is text for memory and comparison. 


the ease and the finish and the inexhaustible 


most ready demand for his furniture, even from these who | Crticism of Homer is like criticism upon natural scenery. i me.” 
You may say what is, and what is wanting, but you do not. 


power ' 
as the earth, and produces his changing | 
You might «| 


|| vacity. In a conversation with him one evening, she insisted 
| that some of Sterne’s writings were very pathetic. Johnson 
bluntly denied it.“ Lam sure,” said she, “ they have affected 
“Why,” «aid Johnson, smiling and rolling himself 


i about, ‘ tha % i d ’ d 7 When 
goctend to Gadi teat, ° GUMMad tobathesusedea ploef mcu| hn oles bas nut tae eed oan ten ke 
} 


| equal truth 


she some time afterward mentioned this to him, he said, with 
and polit , “ Madame, if I had thought yo 
| 80, I certainly should not have said it.” 





mtg tee 
| A Kertuckxr Neoro.—The negroes of this state are ett 





Homer is pious. 
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cP We have at length found room, at some sacrifice, for 
the Speech of Mr. Calhoun on the subject of a General Bank. 
rupt Law, to which we hardly need invite the attention of uur 
readers. We dissent altogether from seme of his leading pro- 
positions—especial from that which affirms that Congress has 
no Constitutional power to pass any other than a compulsory 
or Creditor’s Bankrupt Law. Acute as is the logic by which 
this idea is supported, it will hardly convince the ‘practical, 
common, sense reader that the clause in the Constitution was 
not intended to give Congress unlimited control over the whole 
subject of Bankruptcy in its widest sense—viz ; that of ina- 
bility to pay. We are willing te rest the argumert upon this 
topic on the few lines of Mr. Webster against the two columns 
which Mr. Calhoun devotes to it. 

We dissent also from Mr. Calhoun’s view of the practical 
working of a Bankrupt Law, even a compulsory one. The 
increased disasters and depression which he conjures up have 
an abiding-place only in the Senator’s brain.—But we have 
no room to discuss the subject farther this week. 





‘ Independent Treasury.’—The great struggle in Congress 
is at an end—perhaps we should say, temporarily suspended. 
The Treasury bill reported to the Senate by Mr. Wright at 
an early period of the Session, passed the House on Wednes- 
day night, after a protracted and animated struggle, by a vote 
of 124 to 107. This result has been inevitable since the ex- 
clusion of the returoed and the admission of the contesting 
Members frem New-Jersey; but it has been nevertheless re- 
sisted by the whole force ef the Opposition as long as resis- 
tance was possible. The majority permitted and participated 
in the discussion for near a month after the bill came directly 
before the House; when, finding the debate likely to prove in- 
terminable, they altered the rules and took the bill out of Com- 
mittee by main force. It was then passed with all possible 
celerity by the application and resolute enforcement of the 
Previous Question. 

The 124 Yeas are all friends of the Administratien, includ- 
ing Messrs. Cooper, Colquitt and Black of Georgia, and 
Messrs. S. H. Butler, Griffin, Holmes, Pickens, Rhett and 
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of the Department, setting forth that the mest alarming frauds Gen. George Sanderson of Fairfield has been nominated 
are constantly perpetrated on the routes connecting our great jas the Whig candidate for Congress in the district composed 
cities—that is to say, sundry peeple are in the regular habit | of Fairfield, Hocking, Morgan, and Perry Counties. He ap- 
of printing newspapers in New-York, Philadelphia and Bos- | pears to have no chance. The District has voted as follows : 
ton, and sending them to other cities for sale, without putting || Counties *$@ Vance. Baldwin. Harrison. V.B. 3% Vance. Shannon. 
them in the mail-bags, &c. &c. Some persons likewise send | Fairfield ...1683....2689 —1846....2906 —1633....2717 





, || Morgan .... 816....1124 1107... .1962 992.... 
package expresses from one city to another. All these enor- | Perry ...+.-1045....1572 1071. ...1501 928. eT 
mities are to be broken up and severely punished by the pro- | Hocking. ... 243.... 518 292.... 536 298.... 724 


posed law, which imposes, among other penalties of equal | Total.....3787 5003 4316 5205 3851 S780 

wisdom, one of $50 upon on marr ie Pan carry 8 fiends | Maj.forBaldwin.2116 VanBuren.889 Shannon .. 2918. 

, from one city tp another! || George House, Esq. of Gallipolis, is nominated by the 
We have little feat that this bill will become a law—we | friends of Mr. Van Buren’s Administration in the Marietta 

know that it can never be efficiently enforced. Its tyranny is || District, Ohio, as their candidate for Congress, in opposition- 

happily balanced by its absurdity. But we deeply regret that | to Hon. Calvary Morris. He has a poor chance. The Dis- 

: name * || trict has hitherto voted as follows : 

such a bill has been concocted, because it indicates that the | Paces sone. a 

chief engineers of our Post Office machinery are deplorably || Counties. Ginsien. Van Basen, yom 

ignorant of their business and of the extent, to which penal || Athens.......1098 957 1086 732 

enactments can be rendered efficecious. Nearly every body Gallin...-+0 0+ 873 490 989 388 


Lawrence..... 433 378 2 
else understands that the cudgel which drives the horse to) rss 724 446 a ~ 


water will never make him drink—that the law which at. | Monree ...... 492 1182 418 1420 
tempts to punish the carrying of a letter for a friend wil! | Washington. ..1070 906 1384 1264 
'never drive a hatfull into the Mails. The interdiction of the | Total....4,698 4,359 5,308 4,457 


| carrying of newspapers by steamboats carrying the Mails may | Harrison's majority ..331. Vance's do..851. 

| derange the present system, for a time at least, but it will not || Mon. Joseph Ridgway (Whig) has been nominated for 
drive one into the Mails, where it drives a hundred out of reélection to Congress from the VIIIth (Columbus) Distriet, 
circulation. The simple truth is that the Rates of Postage Ohio. His election is morally certain. 

must be so graduated as to render the Mails the cheapest | Hon. Calvary Morris (W.) has likewise been nominated 
medium of correspondence, while the arrangements must be || for reélection from the VIth (Athens) District. Safe. 

| such as to afford greater celerity and safety than any other Hon. Wm. L. Storrs, recently appoi nted a Judge of the Su 
|, Conveyance. Do this, and there will be no need of laws to preme Court of Connecticut, has resigned his seat in Con 
| punish the transportation of letters and papers ; while without | 


: it nothing will be effectual. More hereafter. ! sial Election. 


| Venmosr.—A very large State Convention of the friends|, Hon. A. H. Everett has returned from his special mission 
of Gen. Harrison assembled at Burlington on Thursday of to Cuba, where he went to look after Consul Trist. 

jlast week. The number is variously estimated at ten to fif-' Hon. Philemon Dickerson, at present in Congress from 

|teea thousand. Gen. Jas. Wilson of N. H. and E. D. Cul- New-Jersey, is spoken of as the probable successor of Judge 
| ver, Esq. of Washington Co. N. Y. were among the speak- | Rossell, as District Judge for that State. 

i ers. The Cenvention unanimously nominated the present 





| 


} | gress. A successor will probably be chosen at the Presiden- 





Hon. H. A. Wise has arrived in this city on his way to the 


} State Officers for reélectien, viz: ! Celebration of the Fourth at Poughkeepsie. 
| For on in ee oe | ae D. Webster delivers an oration on the 4th at Barre, 
! “ " Sass, 


Treasurer...Hexry F. Janes, of Waterbury. 


|| The political excitement now so gencrally prevalent has ex- | Hlon. Samuel M’ Kean, formerly U. S. Senater from Penn- 


Sumter of South Carolina, C. Shepard of N. C. and D. H. y 
Lewis of Ala.—Calhoun ‘State Rights’ men. Mr. John | ‘ 
Campbell of S. C. voted against the bill, as well as Gen. || some thousands higher than ever before. Ex-Gov. Van Ness, 
Waddy Thompson; so did Mr. Casey of Illinois, and (some- | 
what to our surprise) Mr. Wick of Indiana. Of the support- | 
ers of the Administration and of this measure, only one was ||P" se 
absent—Gen. Howard of Indiana, who is away, (at home,) | wil FORAY Gand teteeten. 
though Mr. Speaker Hunter, who is neutral in regard te the | 


Presidency, would probably have voted for the bill if he hed | have neminated the following Electoral Ticket : 





|| Elector, is traversing the whole State, and addressing the Peo | 
le after the approved Southern and Western fashion. He || District, Va. declines a reélection. He was elected last win- 


|| ter, in place of Hon. C. F. Mercer, resigned. 


Ruope Istaxp.—The supporters of Harrison and Tyler |! 


tendéd to Vermont; and her vote this Fal! will doubtless be || #ylvania, cut his throat at his residence in Bradford Co. Pa. 


on Tuesday of last week. He is said to have been insane at 


|| lately returned from Spain, and a Van Buren candidate for I the time. His recovery was hardly hoped for. 


Hon. Wm. M. M’ Carty, Whig M. C. from the Loudoun 


Hon. Wm. G. Springer, a distinguished citizen of Geor- 
gia, died at his residence, Rotherwood, Carroll Co. on the 


: ‘ |} 15th inst. 

NicHotas BROWN,.....+++++.0000++ Providence, i 

GEORGE ENGS,.. 6006 seee-eeeeeeeeeees Newport, John B. Helm, Esq., of Marion Co., has at length been 
believe intentionally, as his constituents are fairly presumed WAGER WEEDEN,...0ee-ceeeeeceeeees Kingston, || nominated as the V. B. candidate for Lieutenant Governor of 
to be opposed to it. The entire strength of the bill, therefore, i W. Ruopss,.... ii Warwick. i Kentucky, vice A. G. Howes, declined. 

including the Speaker, would be 126; or, if we deduct the | Lovistana.—Judge Gilbert Leonard of New-Orleans has) Hon. Thomas Corwin, Whig candidate for Governor of 
Members holding seats from New-Jersey, 121—just half a || been nominated as the Van Buren candidate for Congress in || Ohio, has so far recovered from his illness as to be on the 
full House. | the First District, in opposition to Hon. Edward D. White, | stump again. 


On the other side, there are three seats vacant: those of ! the Whig incumbent. The nominations are now of course | Dr. William Trevett of Perry County has been appointed 
Mr. Brown of N. Y., dead, and Messrs. Corwin of Ohio, and || complete—as follows : || by Gov. Shannon Secretary of State of Ohio, vice Carter B. 
Storrs of Ct. resigned. Messrs. Granger of N. Y., Lawrence || Dist arrison cand. Van Burendo. |, Harlan, deceased. 


. Harri 
i . sea " I. (N. Orleans, &c.) *Edw’d D. White, Gilbert Leonard. . _— = : 
{ Mass., Wise of Va., Anderson and S. Williams of Ky., IL. (Baton Rouge, &c.) Thos. G. M ’ “John B. Dawson, | Keene, N. H., 2,610 8; in 1830, 2,374; 


IIT. (Natchitoches, &c.)"John Moore, Richard Winn. fl increase 236. Three are over 90 years of age. 

* We procume these will be tho Mouibere lected. || A Mr. 7. P. Fellows of this city has been arrested on a 

Iowa.—Contrary to all former precedent, the political ex-|! charge of being an accomplice of W. M. Eldredge in his 
citement now pervading the country convulses the Territories \ forgeries. 
as well as States. We receive journals from Florida, Wis- | Murder of Laughlin.—One or more of the pergons charged 
| consin and Iowa which are hardly outdone in partisan black- | with the murder of Laughlin, the Whig MardQieButtimore, 
| guardism—the ‘ Iowa Territorial Gazette,’ at Burlington, for || on the 4th of May last, was to have been trict! tris week. 
| example. — * The New-Bedford and Taunton Railroad went into 

, A Territorial Convention of the friends of ¢ ati regular operation on the Ist. It connects with the Boston 
Prev Qfies Rehen. We APM te ome elites Oi | senses te lownlocalied toemenbioas Blsoniagin, os le Reilroed. 
portant and most desirable Reform of our present Mail : , ; we ee 

System and Rates of Postage is in imminent danger of pro- Du Buque County, on the 9th inst. Col. John Bigger, one of the pioneers of Ohio, died in 
&ressing backwards. A bill has been reported by the Post Hon. V. W. Southall, Whig candidate for Elector in Vir Warren Co. few days since. He was the father of Judge 
Office Committee to the House of Representatives, on the || ginia, and long a distinguished Member of the House of Dele- Bigger, Whig candidate for ome of Indiana. 
recommendation of the Department, of the most extraordi- || gates, had his thigh broken last Sunday, in attempting to Cel. Andrew Hays has besa nominated by the Van Buren 
nary, exceptionable, and impracticable character. It pro- || jump from a stage, near Romney, Va. A surgeon was sent Central Committee of Mississippi as a candidate for Elector 
fesses to be based on the reports of certain traveling agents “ for express to Winchester. of President, in place of Col. Chapman Levy, declined. 


voted at all. Mr. Fisher of N.C. a Calhoun ‘ State Rights’ || 
man, who was expected to vote for the bill, was absent—we | 





were absent from the House, mainly by indisposition. 

The bill thus passed is substantially the same with the one 
which passed the Senate at the Extra Session of 1837, but 
was laid on the table of the House by 120 to 107; which 
passed again at the regular Session of 1837-8, but was de- 
feated in the House by 125 to 111; and which again passed 
the Senate at the last Session, but was not acted on in the 
House. We shall probably publish it in our next. 
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On the Bill to establish a Uniform System of Bankruptcy. 
In THE SENATE. ....--++++-dume 2, 1540, 

Mr. Catsovn said: It was impossible to hsten to this dis- 
cussion, without being struck with the difficulty of the subject, 
and the number and delicacy of the questions involved. The 
relation of creditor and debtor was, indeed, the all-pervading 
one in our country, and ought not to be touched without much 
deliberatien and caution. This bill and the amendment pro- 
posed, taken together, embrace this universal relation, almost 
to its utmost extent and minutest ramification, and ought to 
be examined with corresponding care and attention. 

I was at first inclined to favor the bill; but the discussion 
and reflection have brought me to the conclusion that it is un- 
constitutional, and therefore could net receive my support, if 
there were no other objection. The power of Congress is re- | 


stricted, by the Constitution, to establishing laws on the sub- | 


ject of Bankruptcies. That is the limit of its power. It can- 
not go an inch beyond, on the subject of this bill, without vio- 
lating the Constitution. Thus far, all must be agreed. 

After full and deliberate investigation, I cannot regard this 
bill as one on the subject of Bankruptcy. It relates, in my 
opinion, to another, but connected subject, not embraced in 
the Constitunon—that of insolvency, miscalled voluntary bank- 
ruptcy—as I hope to be able to establish. 

In order to understand the ground on which my opinion 
rests, it will be necessary to premise—what none have denied, 
or can deny—that, at the time of the formation of the Consti- 
tution, there existed, both in this country and in England, 
from which we derived our laws, two separate systems of law, 
growing out of the relation of creditor and debtor; the one 
known as the system of Bankruptcy, and the other cf Insel- 
vency. The two systems had existed together in England for 
centuries, and in this country from an early period of our co- 
lonial Governments. It would be useless to waste the time of 
the Senate in accumulating proof of a fact beyond controversy. 
This very bill, and the only one ever passed by Congress on 
the subjee: of bankruptcy, bear internal evidence of the fact. 
The decisions of judges recognise the distinction, and elemen- 
tary works place them under distinct heads, and in separate 
chapters. The distinction is one neither of form nor accident. 
The two systems, in commercial communities, naturally grow 
up out of the relation of creditor and debtor, but originate in 
different motives. and have different objects, which give differ- 
ent character and genius to the two. 

The system of insolvent laws grew out of the debtor side 
of the relation, and originated in motives of humanity for the 
unfortunate but honest debtor, deprived of the means of pay- 
ing his debts by some of the various unforeseen accidents of 
life, and in consequence exposed to the oppression of unfeel- 
ing creditors. Their object is to relieve him from the power 
of his creditors, on an honest surrender of all his property for 
their benefit. 

Very different are the motives and objects in which the laws 
of bankruptcy originated. They grew wut of the creditor side 
of the relation, and form a portion of the mercantile or com- 
mercia! code of laws. Their leading object is to strengthen 
the system of commercial credit, with the view of invigorating 
and extending commercial enterprise; and we accordingly find 
that the system commenced in the commercial Republic of 
Venice, and has been confined exclusively, as faras my know- 
ledge extends, to commercial communities. Though growing 
out of the same relation, and to that extent connected, the 
two are as different in genius and character as the different 
aspects of the relation out of which they grow. The one looks 
to credit and the creditor interest, and the other to the debtor 
and the obligations of humanity toward him, when, without 
demerit on his part, he is utterly deprived of the means of 
meeting his engagements. 

It is true, indeed, that the insolvent system, in its humanity 
for the debtor, is not unmindful of the interest of the creditor; 
nor the bankrupt system, in guarding the interest of credit and 
creditors, does not ferget that of the debtor. But this, though 
it has, to a certain extent, blended the two, and caused some 
confusion in practice, canrot obliterate the essential and broad 
distinction between them. Nor is it necessary, with my ob- 
ject, to trace the history of the legislation in reference to them 
in this country and England, with the judicial decisions, in 
order to show that the two systems, though blended and con- 
foended in part, have nevertheless retained their distinctive 
featur-s. It is enough for me that there were, when the Con- 
stitution was adopted, two separate systems, known both to 
vur laws and the English, such as I have described. 

I next assert that the members of the Convention that framed , 
the Constitution could not have been ignorant of the fact that 
there were two sueh systems, known by the names of bank- 
rupt and insolvent laws. The Convention abounded with able 
lawyers, many of whom were among the most distinguished 

and influential members of the body, and could not but be as 
— familiar with the whole subject as we are, after this | 
jong and able discussion. 

Now, sir, I ask, is it to be supposed that if they intended al 
delegate to Congress power over both systems, able and 
cautious men, so familiar with the distinction between them, | 
aedive dak ta can nied ath by comet And is it not cen- 
clusive that in not doing so, and in limiting the grant to bank- 


SPEECH OF MR. CALHOUN, | 


OF SOUTH CAROLINA, | 








the exclusion of insolvency? Do we not feel that if we were } one among them who would yield the power fo this G 


“ : 4 10V 

{| traming a constitution, wiih our present Laowledge of the sub |) ment, if he believed the State Legisiatures @ould ay ey 
| ject, that such would be eur course? If we intended to grant edys 1, on my part, neither assert nor deny that _ : 

|| both, would we not insert both 7 And would net the insertion Y cay 


but I do assert, that if the States cannot disch 

gin Congress. 2 nen me de 
it clear, if by discharging the debt be mean 

ing the obligntion of a contract, either in whole or 0 

neither this Government nor that of any of the States 

ses such a power. The obligation of a contract belongs ny 


| of bankruptcy only be intended to exclude insolvency? The 
‘conclusion appears irresistible. How is it met? By admit- 
ting (for it cannot be denied) that such would be the case, if 
the words ef the Constitution are to be taken in their legal 
sense; but it is asserted that our Constitution was made for 
‘the people at large, and on this assumption it is inferred that || to the civil or political code, but the moral. It is imponed by 
it ought to be interpreted in all cases according to the ordi- || an authority higher than human, and can be discharged by », 
nary meaning of the words used, and not in their legal sense. || dower under heaven, without the assent of him to whee th 
Having arrived at this conclusion, it is next contended that obligation is due. It is binding on censcience itself. If 
according to their ordinary sense, bankruptcy and insolvency | discharged debtor had in bis pocket the discharges Pm ~ 
are convertible terms, and of the same meaning; and it is | Government on earth, he ek net be an honest map shoal 
thence inferred that the framers of the Constitunoa inteaded ; he refuse to pay his debts if ever in his power. neem 
, to comprehend both under the former. || this Government is just as powerless to discharge a deix 4, 
1 might well deny beth the premises and conclusion. It | the most inconsiderable State in the Union. 
might he easily shown, that in many cases the words of the | But the subject may be viewed in a different light. |; may 
Constitution must, and have been, constantly taken in their) be meant that Government is not bound to lend its ud @s 
| legal sense, and that, according to the established rules of | hard and gnping creditor, in the cruel attempt to coerce the 
construction, they ought to be so taken ip this. It might be |) honest but unfortunate debtor, who has lost his all, to pas his 
also shown that they are not convertible, in common use; that | debts, when it is utterly beyond his power. Certainiy nor: 
insolvency is the general term, and includes bankruptcy. But | and, in that sense, every Government has the right to discharp 
I deem all this unnecessary. I admit, for the sake of argu- | the debt, as well as the person. They both stand on the sas 
ment, both premises and conclusion, but deny the application. ground. It is a question of mere discretion, when and » 
Taken unconnected with other words, insolvency and bank- || what maaner the Government will give its aid to enforce t 
ruptcy may be admitted to have the same meaning, and that | demand of the creditor; but, thus regarded, State Ler. 
the one may stand for the other ; but that is not this case. In || tures are just as competent to discharge the debt, under tier 
the Constitution, bankruptcy stands in connection with law, | insolvent laws, or, in the absence of our legislation, wir 
which, attaching itself to it, fixes its meaning. Now, sir, I 
assert, however the terms bankruptcy and insolvency may be | asserted, I might cite the laws of many of the States, af 
confounded, standing alone, no one—no, not the most unin- | my own among others, which discharge the debt, as well » 
formed, confounds bankrupt laws with insolvent laws. They | the person, as far as the suing creditors are concerned—te 
never call the insolvent laws of the States bankrupt laws. || constitutionality of which, as far as | know, has never ben 
They may not be able to draw the distinction with any — questioned. It would, indeed, be a violent and unreasonate 
cision, but they know that they are not the same. l sumption, to suppose that, in granting the right to estable 
But admit that there isdoubt. I ask, what is the rule of | 





In this sense, 


\ their bankrupt laws, as Congress itself. In proof of why 


——— a clo Fina saate : i. 
ruptcy alone, that it was their intention to grant that only, to|/ I mistake not, it might be safely asserted that there is », 


and hence the broad construction contended for. 


interpretation to be applied to the Constitution in case 
doubt? It is a fundamental principle that Congress has no 
nght to exercise any power whatever that is not granted by 
the Constitution. To do so would be an act of usurpation, | 
and, if knowingly done, a violation of oath. Hence, in cases 
of doubt, it is a just caution to take the words in their limited 
sense, and not their broad and comprehensive—a rule at all 
times considered an essential to the safety of the Constitu- 
tion, by those of the State Rights creed. Apply it to this 
case, and the controversy ceases. Let me add that thereare 
few subjects, in reference to which it is more necessary to ap- 
ply the most rigid rules of construction, than to that of the 
all-pervading relation of debtor and creditor. It is one on 
which the slightest encroachment is dangerous, and might, in 
its consequence, draw into the vortex of this Government the 
whole of that vast relation in its fullest extent, and with it the 
entire money transactions of the Union, as will be manifest in 
the sequel. 


If, after what has been said, doubts should still exist, they 
may be removed by turning to another provision of the Con- 
stitution, standing in close connection with this. I have said 
that the bankrupt system grew out of the commercial policy, 
and made a partofit. The provision I refer to is that which 
gtants to Congress the power of regulating commerce. This 
grant carried with it several otners, as connected powers— 
such as coining money and regulating the value thereof; fix- 
ing an uniform standard of weights and measures, and we 
accordingly find these, with the power of establishing laws of 
bankruptcy, all grouped together, and following in close con- 
nection, the parent power of regulating commerce ; just where 
we would expect to find it, regarded in the light I do, but net, 
if taken in the broader and more general sense of insolvency, 
in which it would comprehend far more than what relates to 
trade, and what, under our system, belongs to the mass of lo- 
cal and particular powers reserved to the States. 

So irresistible does the cor clusion at which I have arrived 
appear to me, that I have been forced to inquire how it is that | 
any one in favor of a strict construction of the Constitution 


We are in the midst of great pecuniary embarrassment, sud- | 


| gress decline to exercise the power granted. 


ws of bankruptcy, the States intended to leave Congres 


| free to discharge the debt, nnd at the same time imposed « 


themselves an obligation to forbear the exercise of the am 
power in the case of insolvency or bankruptcy, showld C» 
Nor can ec 
be the intention of the provision m the Constitution #h 


) prohibits the States from passing laws impairing the obia 


tion of contracts. The history of the times amply proves ua 


| the prohibition was intended to apply to stay-laws, and othen 


of a similar description, which State Legislatures had bees 
in the habit of passing, in periods like the present, when a 
sudden contraction of our always unstabie currency had suc- 
ceeded a wide expansion, and when large portions of the com- 
munity, with ample means, found themselves unable to meet 
their debts ;"but who, with indulgence, would be able to meet 
all demands. The objects of all these laws were either t 
afford time. or to protect the debtor against the hardship of 
paying the same nominal amount, but in reality a much great, 
in consequence of a change in the standard of value, rescue 
from a contraction of the currency. As plausible as ¥u 
the abject, experience had proved it to be destructive of emé- 
it, and injnrieus to the community, and bence the probibivon 
To extend it beyond, and give a construction which od 
compel the States, whether they would or not, to lend thee 
aid to the merciless creditor, who would reduce to depet & 
innocent, but unfortunate debtor, without benefit te hme’. 
and thereby to render him a burden to himself and socet 
would be abborrert to every feeling of humanity, and pret 
ple of sound policy. It is impossible for me to believe Ut 
such was the intention of the Constitution, Nor can I be 
conciled toa construction which must have the effect of enlatt- 
ing the power of this Government, and contracting thow 
the States, in relation to the delicate and all-pervace’ 
relation of debtor and creditor, by throwing on the mde of 
former the powerful consideration of humanity and sympathy 


| for a large and unfortunate pertion of this community. 


Having now established, | trust, satisfactorily, that the fr: 
mers of the Constitution, in restricting the power of Cons’ 


| to establish the laws of bankruptcy, intende? to exclude ti 
could come to a different, and can find but one explanation. |, 


of insolvency, it remains to be shown that this bill belong* ' 
the latte ¢ class, and is therefore unconstitutional. And her 


denly sueceeding a period of several years of an opposite || | might shift the burden of proof to the other side, and de 


| character. There are thousands who, but a short time sice, | mand of them to prove that itis a bankrupt, and not a att 


regarded themselves as rich, now reduced to poverty, with a| vent bill. They who claim to exercise a power under (* 
weight of debt bearing them down, from which they can never government are bound to exhibit the grant, and to prove 
expect to extricate themselves, without the interposition of | the peas popes to be exercised is within ite limite” 


of the States can apply no remedy beyond the discharge =| 


| Government. The prevailing opinion is, that the Legislatures | show, in this case, what a law of bankruptcy is—be* vd 


ite limits extend—that this bill does mot go beyond: #4 1" 


the person, and that there is no other power which can give | particular, that ic does not cover the ground belons'"— vo the 


a discharge against debts, and relieve from the burden, but 


, 
Congress. That so large and enterprising a portion of our | 


i 


citizens should be reduced to so hopeless a convliti k 





a strong appeal to our feelings, of which I am far from being | 
insensible. It is not atall surprising, that, under the influence 
of such feelings, judgement should yield to sympathy ; and that, 
under the impression that there 1s no other remedy, one should 
be sought in a loose and unsafe construction of the Constitution ; 
I appeal to 
the candor of m State Rights friends, who differ from me on 
this occasion, if what I state is uot the true explanation, If 


connected power of insolvency reserved to the —, * 
that is done, they have no right to expect our votes is its" 
The task is impossible. Every feature of the bill bears © ; 
impress of insolvency. The arguments, urged for and os 
it, demonstrate it. Have its advocates uttered & -_— 
urging its passsage, in favor ef credit and creditors? 0» “ 
contrary, have not their warm and eloquent opperle = aan 
behalf of the unfortunate and honest debtors, who have of the 
reduced to hopeless insolvency by the emba 


times 1 And has it not been attacked on the ground thet 


weuld be ruinous to credit, and unjust and oppressive \° 
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iors? Every word uttered on either side —* that it be- I humane, 


longs to the class of insolvent laws, and ist 
runonal. As such, it cannot receive my support, were ic free i 
from other objections. : . H 

But as decidedly as I am opposed to the bill I am still | 
more so to the amendment proposed as a substitute by the} 
minority of the committee. It contains a provision in favor of | 


impolitic, cruel, and unjust? 
that bankrupt laws are proposed; and is it at all wonderful || 
that the instinctive feelings of the community have so steadily | 


ors with new and extraordinary powers of enforcing their de 
mands? Who is there that does not feel that it would be 
But it is only at such periods | 


insolvent debtors, similar to that of the bill; and is of course | and strongly resisted their adoption ? 


But it goes much farther, and || 


liable to the same objections. 
provides for a com 
ey, as it is call 
as intended by the Constitution. As far as the provisions o | 
this portion of the bill are limited to individuals, I admit its | 
constitutionality, but object to it on the broad ground of ex- | 
pediency. = | 

It is impossible fer any one to doubt, who will examine the | 
history of our legislation, that there must be some powerful |) 
objection to the passage of laws of bankruptcy by Congress. 
No other proof is needed than the fact, that although the gov- 
ernment has been in operation fer more than half a century, | 
and the power is unquestionable; yet, in that long period, not-| 
withstanding the numerous and strenuous efforts that have been 
made, but a single act has passed ; and that, though limited | 
to five years, was repealed before the expiration of the time. | 
If we inquire into the cause, we shall find it, in part, at least, | 
in the genius of our institutions, and the character of our peo- | 
ple, which are abhorrent to wnhtever is arbitrary or hersh in 
legislation, than which there is none in its wide range more so 
than the laws of bankruptcy. They give the creditors the 
most summary and efficient process against the debtors, ef 
which we may be satisfied by looking into the provisions of | 
this amendment. On the mere suspicion of insolvency, or 
fraud, one or more creditors, to whom net less than five hun- 
dred dollars is due, may take out a process gf bankruptcy 
against the debtor, by applying to a judge of the Federal 
Ccurt, and on bis order, without jury, he may be divested of 
his property, and the whole of his estate placed in the hands 
of assignees, with authority to wind up and settle his affairs, 
and distribute the proceeds among his crediiors. 

But, ae repugnant as a process 80 summary and arbitrary 
is to the genius and character of our instituvons and people, 
there is another objection connected with our currency still 
stronger. It has been the misfortune of our country, at all 
times, with the exception «f some short intervals, to be cursed 
with an unsound and unstable paper currency, subject to sud- 
den and violent expansions and contractions. It belongs to 
such currency, in the period of its expansion, to excive an 
umversal spirit of enterpmse and speculation, particularly in 
a country so new, and rapidly increasing, and of such vast 
capacity for increase, as ours. Universal indebtedness is the 
result, tollowed, on the contraction, by wide-spread embar-| 
rassment, reducing thousands to hopeless insolvency, and 
leaving a stili greater number, though possessed of ample 
property to pay their debts in ordinary times, without money, 
or the means of getting it, to meet the demands against them. 
What can be imagined more oppressive, unjust, or cruel, than 
to place at such a period, such a power in the hands of hard 
and grasping creditors? 

Now, sir, we are inthe midst of such a one—a period of al- 
most ufexampled contraction, following one, remarkable 
above all others, for the extent and duration of the expansion ; 
for the universality and boldness of speculation, and the ex 
tent and severity of the embarrassment which has follewed. 
Such is the period selected to arm the creditors against the 
debtors, with the harsh, summary and arbitrary power of a 
bankrupt law—a period, such as the States, in former times, 
interposed, with stay laws, valuation laws, and others of like 
description, to save the debtor struggling against an adverse 
current, and who, if atlowed time, could save himself and, 
family from poverty. This araendment proposes to reverse 
this humane but misguided policy, and, instead of interposing 
ia favor of the embarrassed but solvent debtors, to arm their 
creditors with more powerful means to crash them. I say 
misguided policy. I will not call it unjust. On the contrary, 
there is a strong principle of justice at the bottom in favor of 
interposing at such a period as the present, if it could be | 
done en principles of sound policy. The condition in which 
so large a portion of our people now find themselves, in debt, || 
with ample means of discharging all they owe, if time be al- 
lowed, but incapable of immediate payment, is much less || 
their fault than that of the improvident legislation of the 
States, countenanced by this Government, and by which the | 
solid and stable currency of the Constitution has been ex- | 
pelled, and an unsound, vacillating one of bank notes substi- i 
tuted in its place, incapable of discharging debts. By its) 
sudden, violent, and unexpected fluctuations alternately raising | 
and depressing prices, tempting, at the one period, to contract | 
debts, and leaving debtors, at the other, without the means of 
paying, the whole country, even the cautious and prudent, | 
has become involved in debt and embarrassment. To this 
cause may be traced the present condition of the country, and 
the many similar ones through which the country has of late | 
#0 frequently passed, in which few are out of debt; and of the 
indebted, though few are actually insolvent, but a small por- 
tion could pay their debts, if demanded in legal currency. 
And shall we, who are, at least in part, responsible for such a 
state of things, at such a period, whem the debtors are so 
much at the mercy of the creditors, reversing the ill-judged, but 











On no occasion has there been stronger cause for resistance | 
rehensive system of compulsory bankrupt || than the present ; for on none would such a law be more im- 
; that is, as I understand it, bankruptcy |) politic and cruel; and such, if I may judge from the discus- | 


sion, is the feeling of this body. Standing alone and limited 

to individuals, I doubt whether the portion of the amendment | 
under immediate consideration would receive a single vote, 

although it is the only part which is clearly and unquestiona- 

bly within the limits of the Constitution. It may, then, well 

be asked, if it is without supporters, why is it inserted? But 

one answer can be given: because it is felt, as ebnoxious as it 

is, to be indispensable to the passage of the provisions con- 

nected with it. One portien of the Senate is so intent on 

passing the = in favor of insolvent debtors, that they are 

willing to take with it the compulsory portien, ix favor of 
creditors; while another, from a strong desire to include cor- 

porations, are willing to comprehend the other provisions, 

though they denounce the provisions in favor of insolvent 

debtors, standing alone, as fraudulent, unjust, and unconsti- 

tutional. It is thus the two extremes unite in favor ef a mea- 

sure that neither would support alone; and a feature of the 

bill, obnoxious of itself, but constitutional, is made to buoy 

up other portions, which, if not clearly unconstitutional, to 

sey the least, are of doubtful constitutionality. 

Let me say to those who represent the portion of the Unien 
where the indebtedness is the greatest, and who, on that ac- 
count, favor the previsions for the relief of the insolvent, that 
the operation of the amendment, should it pass, will disap- 
point them. The part in favor of the debtors may, indeed, 
throw off the burden from many, who are now hopelessly in- 
solvent, and restore their usefulness to themselves and socie- 
ty; but the other provisions will reduce a far greater number 
to insolvency, who might otherwise struggle through their 
embarrassments, with a,competency left for the support of 
themselves and families. I cannot be mistaken. Should the 
amendment, as it now stands, become a law, instead of re- 
lieving, it would crush, the indebted portion of the Union. In 
order to make good the assertion, I shall now turn to the no- 
vel and important provision which places certain corporations 
and banks among them, under this compulsory process. 

I am not the apologist of banks or corporations generally, 
nor am I the advocate of chartered privileges. On the con- 
trary, there is not a member of the body more deeply im- 
pressed with the evils of the banking system, as now modified, 
or more opposed to grants of privileges to one portien of the 
community, at the expense of the rest. My opinions on these 
points have not been recently or hastily formed. I long since 
embraced them, after much reflection and observation, and 
am prepared to assert and maintain them on all proper occa- 
sions. But, sir, 1 am not to be caught by words: 1 have too 
much experience for that. It is in vain that I am told that 
this is a contest between corporations and individuals—the 
artificial, legal person, called a bedy politic, and the individual 
map, as formed by his Creator. All this is lost on me. I 
look not to where the blow is professedly aimed, but beyond, 
where it must fall. The corporate, ideal thing at which it is 
said to be directed, is intangible, and without the capacity of 
hearing, seeing, or feeling; but there are beneath, thousands 
on thousands, not shadows, but real, sensitive human beings, 
on whom the blow will fall with vengeance. 
let us look at things as they really are, and not as we may 
imagine them, in the fervor of debate. 

The States have, by an unwise and dangerous legislation, 
centralized in banks and other corporations, toa very great 
extent, the relation of creditor and debtor. Were I to assert 
that these central points could not be touched, without touch- 
ing, at the same time, that wide-spread and all-pervading re- 
lation, in its minutest and remotest ramification, I would 
scarcely express myself too strongly. To subject them to 
this measure would, tnen, be to subject to it, in reality, almost 
the entire relation of creditor anddebtor. It would be bank- 


i rupting by wholesale—a prompt and forced settlement of the 


aggregate indebtedness of the country, under all the pressure 


| of existing pecuniary embarrassments, made manifold greater 


by the measure itself. 

In order that the Senate may have some idea how vast and 
comprehensive the measure is, I will give a statement from 
the paper in my hand, which contains the most recent acceunt 
we have of the number and condition of the banks. 

There were, then, by estimation, on the first of January 
last, upwards of nine hundred banks, including branches, with 


Before we act, [ 


a capital of upwards of threé hundred and fifty millions, | 


having debts due to them of more than four hundred and six- 
ty millions, making the aggregate indebtedness, to and by 
them, upwards of seven hundred and ten millions of dollars, 
with a supply of specie but little exceeding thirty-three mil- 
lions. By including the banks, this vast amount of indebted- | 
ness, concentrated in the banking system, would be subject to| 


the operation of the law, should the measure be adopted.—|| permanent, if adopted. 


But the amendment extends far beyond, and takes in all cor- 
porations for manufacturing, commercial, insurance, or tradi 


————— 


licy wisely prohibited to the States by the Consti-| purposes ; or which issue, pay out, or emit bills, drafts, or 
refore unconsti- || tution, of interposing in favor of the debtors, arm the credit- | obligations, with the intention of circulating them as a sub- 


stituie for money; which would add two the indebtedness 
brought within its operations, hundreds of miilions more.— 
Never wasa scheme of bankruptcy, so bold and comprehen- 
sive, adopted, or even proposed, before: no, not in England 
itself, where the power of Parliament is omnipotent, and 
where the system has been in operation for three centuries. 

Such is the measure proposed to be adopted, at sucha period 
as this, when there is a universal and intense pecuniary em- 
barrassment—when one-half of the banks have suspended 
payments, and when their available means of meeting their 
debts are so scanty. At such a period, and under such cir- 
cumstances, any creditor, or creditors, to whom a bank, er 
other corporation, may owe not less than five hundred dollars, 
may demand payment; and if not paid in fifteen days, may 
take out process of bankrur tcy, on applicatir n to the Federal 
courts, and place the corporation, with all its debts, credits, 
and assets, in the hands of trustees, to be wound up, and the 
proceeds distributed among its creditors. I venture nothing 
in asserting, that one half of the banks, in numbers, and 
amount of capital, and a large portion of the other corpora- 
tions, might be forthwith placed in commission, should the 
measure be adopted; which, including debts, credits, capital 
and assets, would amount at least to seven or eight hundred 
millions; all to be converted into cash, and distributed among 
those entitled to it. How is this to be done? Where is the 
cash to be had, at such a period as this, particularly when one 
half of the banks would be closed, and their notes equalling 
one half of the present scanty supply of currency, would cease 
to circulate? What sacrifices, what insolvencies, what beg- 
gary, what frauds, what desolation and ruin would follow ! 

But would the calamity fall with equal vengeance on all the 
land, or would there be some favored, exempted portion, 
while desolation would overshadow the residue? Let the 
documents* which I hold, answer. It is a communication 
from the President, transmitting a report from the Secretary 
of the Treasury to this body, dated the 8th January last, con- 
taining a list of the suspended and non-suspended banks of 
last year, arranged according to States, beginning with Maine. 
I find, on turning to the document, that there are nine hun- 
dred and fifty-nine banks, including branches, in the Union; 
of which five hundred and thirty-eight are ia New-England 
and New-York. Of this number but seven are suspended, if 
Rhode Island be excepted. Her banks all suspended, but I 
understand have since resumed. The Senator near me, from 
that State, (Mr. Knight,) can answer,whether such is the fact. 

(Mr. Knight assented. ] 

There are, then, sir, in New-England and New-York, five 
hundred and thirty-one banks which are not suspended, and 
but seven that are. Now, sir, if we cross the Hudson, and 
cast our eyes South and West, we shall find the opposite state 
of things. We shall find four hundred and twenty-one banks; 
of which three hundred and sixty-cight are suspended in whole 
or part, and fifty-three not. It is probable that the present 
proportion is still more unfavorable. 

Can we doubt, with these facts, where the storm will rage 
with all its desolating fury? Is there any one so credulous as 
to believe that any one of the suspended banks, throughout 
that vast region, or many of the non-suspended, under the 
panic which the passage of the act would cause, could meet 
their debts, and thereby escape the penalties of the act ?— 
And if not, is there any one here prepared to place at once 
all the banks south and west of New-York, with few excep- 
tions, in the hands of assignees, under the jurisdiction and 
control of the Federal courts! Is there any willing that their 
doors should be at once closed; their notes cease to circulate ; 
their affairs wound up; their debts to and from them to be 
forthwith colleeted ; their property and assets converted into 
money by Federal officers, acting under Federal authority, 
and ull that might be left frem plunder, fraud, and forced 
sales, distributed among creditors! Anti how, I ask, is so 
mighty a concern, amounting in the aggregate, certainly to 
not less than five or six hundred millions of dollars, to be at 
once wound up! Where is the money to be ivund to pay the 
debts to and from the banks,and to purchese the vast amount 
of property held by them and their debtors, which must eb 
brought at once under the hammer? Where found, after 
their notes have ceased to circulate, (as they would, as soon 
as process of bankruptcy is taken out against them,) and be- 
fore specie could come in to supply their place? Were it 
possible to carry through the measure, it would spread un- 
heard of destruction and desolation through the vast portion of 
the Union, on which the blow would fall; such as the march- 
ing of hostile armies from one extremity to another; the 
sweep of tornadoes; the outpouring of floods; or the with- 
holding from the parched and thirsty earth the fertilizing drop- 
pings of the pd og would give but a faint conception of. But 
it would be impossible. If you were to adopt the measure, 
you would ordain what would not, could not, be exected.— 
Public indignation would paralyze the hand of the grasping 
creditor, stretched to execute it, and sweep your act from the 
statute-book ere it could be enforced 

I turn now from the immediate effects of the measure, were 
it possible to carry it into effect, to inquire what would be its 
Its first effect, after the desolating 
storm had passed over, would be to centralize the control over 


* No. 72 of the Senate, present session. 
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all the banks that might be spared, or thereafter chartered, 
in the banks located where the public revenue would be ~~ 
cipally collected and disbursed; and where that would be I 
need not say. The reason is obvious. The fiscal action of 
the government would keep the exchanges steadily and per- 
manently in its favor. Now, sir, every man of business knows 
that the banks located at the point where exchanges are per- 
manently favorable, can control those where they are unfa- 
ble. The is obvious. The former can draw on 
the latter with prefit; and, through their drafts, command 
their specie, or notes, at pleasure, while the reverse is the case 
with the latter. Hence the consequence would be control on 
the one side, and dependence on the other, increasing with 
the increasing amount of collections and disbursements, which, 
by their absorbing character, would draw with them the im- 
ports and ex . with an increased control over the ex- 
changes. add to this the power which this measure would 
> the hands ef the banks at the favored points, and I 
nothing in asserting that it would at all times be in 
their power to crush, by a sudden and unexpected run, the 
banks elsewhere, which might incur their displeasure, with 
ease, and more effectually, than the late United States 

k, in its most palmy days, ever could. 
The next permanent effect would be, to place the whole 
banking system under the control of this Government. It 





would hold over the banks the power of life and death. The |, 


process of bankruptcy against an i ion is but another 
name fer its death-warrant. It would give, with the 


power 
of destroying, that of regulating them, without regard te their | 


}do they place it? Do they rest it on the nature of the power, before us, that Congress would not equally abuse the right oj 


as being peculiarly applicable to banks and the other corpora- 
tions pro to be embraced? If so, frail is the founda- 
jtion. Never was puwer more ited to its subj so 


|much so, that language itself has to be forced and perverted 


controlling State corporations, which is so eager! 

be vested in it by some? But we are also told tha: pag 
per—worthless, irredeemable bank paper—has > 
currency, and vught to be suppressed. 





/to make it applicable. Taking corporations in their proper || acknow the mischief, but object to the remed 
| sense, as bodies politic, and there is scarcely a single portion || right of applying it. I go farther. If the evil could gi 


|of the whole process, beginning with the acts of bankruptcy, 
|and extending to the final discharge, applicable to them— 
/What one S Ge ain om) S Snap ae Ee 
jcommit? Can they depart from the State, or be 4 
‘or be imprisoned, or escape from prison, or in a word, com- 
mit any one of the acts without which an individual can- 
not be made a bankrupt? Not but they may stop payment, 
‘and thereby subject themselves to the act. True: but how 


the right to apply an our powers to remedy it, regardie 
of the Constitation, the taxing power would be far see 
ee, Sista, cn base esicetionsen in inn ication. It woud 

applied to the specific evil. That which has the 
currency and defeated the object of the Constitution in ris, 
tion to it, is the circulation of bank notes. There lies the 
evil; and to divest the banks of the right of ci ion is tp 


\is the process to be carried through. The provision requi 
the bankrupt to be swern: can your swear ions ? 


| penalty of imprisonment: can you imprison a corporation? 
ie deere a discharge to be given to the bankrupt, which ex- 
_empts his person and future acquisitions; can a corporation 
|receive the benefit of such disc ? No; the process it- 
|self is the disselution, the death, of the corporation. It is 
thus that language is forced. strained, and distorted, in or- 
der to bring a power so inapplicable to the subject to bear on 
corporations. It would be just as rational te include 

‘tions in insolvent laws, which none has been, as yet, soab 


| surd as to think of doing. 





The right, then, cannot be inferred from the nature of the 


chartered rights. The same bold censtruction that would au- | power. On what, then, can it stand? On precedents? I 
thorize Congress to subject them toa bankrupt law, would | admit that if, at the period of the adoption of the Consti- 


give it the power to determine at what shall or shall 
not constitute acts of bankruptcy, by which it might limit the 
extent of their business, fix the proportionef specie to liability, 
and make it a condition for one dollar in circulation, there 
should be a dollar in their vaults. The possession of such a 

wer would give Congress more unlimited control over the 
orn than that which the States, that incorporated them, 
possess, or which you would possess over a bank of the Uni- 
ted States, chartered by yourselves. Your power over such 


an institution, and the States over their own banks, would | 


be limited by the acts of incorporation, while yours over the 
banks of the States, with the bankrupt power in your hands, 
would be without any other limitation, except your discre 
tion. 

Tt is easy to see that the complete subjugation of the State 
banks to your will, must be the result of such unlimited con- 
tro]; and not less easy, that with their subjugation the conflict 
between this government and the banks would cease, to be 
followed by a close and perpetualalliance. Itisin the nature 
of governments to wage war with whatever is to its 
will, and to take under protection that which it has subdued, 


nor would the banks be found to be an exception. They would | 


be forced to conciliate the good will of the government, on 
which both their safety and profit would depend; and in no 
way could they mere effectually de that, than by upholding its 
power and authority. They would be thus forced, by the 
strongest appeals to both their fear and hope, into the politi- 
cal arena, with their immense power and influence, and to 
take an active and decided part in all the party strife of the 
day, throwing their weight always on the side which their 
safety and profit might dictate. The end would be the very 
reverse of that for which we, who are in favor of a divorce of 
government and banks, have been contending for the last three 
years. Instead of divorce, there would be union; instead of 
excluding the banks from the political struggles of the day, 
they would be forced to be active and zealous partisans in seif- 
defence; and instead of leaving the banks to the control of 
the States, from which they derive their charters, you would 
assume over them a control more powerful and unlimited, than 
has ever been before exercised over them by this government, | 
either through the banks or a National Bank. This contrel | 
would be the greatest at the principal points of collection and 
disbursement—the very points where that of the local banks | 
would be the greatest over all others. It follows that the gov- | 


ernment would have the most decisive and complete control | 


over those that would centrol all others ; and, by lending their | 
powerful aid and influence to maintain their control, would in | 
reality control the whole banking system; thus muking, in ef- 
fect, the banks at the favored points the National Bank, and 
the rest virtually but branches. If to this we add the control 
which it would give over the other and powerful corporations 
enumerated in the amendment, it may be safely asserted, that 

the measure, if adopted, would do more to increase the power | 


ro, id do 
is Government, and diminish thet of the States—to baal hew has it been met? We are told that the States have 


| greatly abused the 


strengthen the cause of Consolidation, and weaken that of 
State Rights—than any which has ever been assumed by Con- 
gress. 

Having pointed out theconsequences, I now demand, in the 
name ef the Constitution, what right has Congress te extend 
a bankrupt act over the i institutions ef the States, 
and thereby seize on this immense power? The burden of 
proof is on those who claim the right, and not on us, who op- 
pose it. i repeat, ours is a government of limited ers, 
and those who claim to exercise a mawe, Nis shew tis 
grant—a clear and certain grant, in case of a power so preg- 
nant with consequences as this. 


eradicate it. For that purpose, what remedy could be 
simple, safe and efficacious than the taxing power, wen ip 


cerporations ? It || constitutional? By its means bank notes might be gradually 
requires divers acts to be done by the bankrupt, under the 


and quietly suppressed, and the banks left in full Possession 
of all their other functions unimpaired. There is but one oh. 
— ien to it, but that a decisive one—its u i 
would be a perversion of the taxing power, given wo rise 
revenue. To apply it to suppress or regulate the circulation 
of bank notes, would be to change its nature entirely from , 
taxing to a penal power, and is therefore unconstitutional; by 
not more so than to include banks and other corporations ip 
fan act of bankruptcy, as proposed by the amendment, wie 
| in every other respect, it would be greatly preferable. 
One other ground still remains to be considered. The yw 
thority of influential names has been resorted to in order » 
supply the defect of argument. The names of two disp 
| guished individuals, who formerly filled the T Devan. 








reasury 

| tution, it was the practice to include corporations in acts of | eet, have been introduced—Mr. Dallas and Mr. Crawior 
| bankruptcy, it would go far to establish that it was intended jain favor of the right of including banks. If this wasa 
| by the Constitution to include them. But the reverse is the — to be decided by authority, it would be easy to show 
| fact. As long as the system has been in operation, there is | that their opinions, as able as they were, would be entitled to 
| not a case where @ corporation was ever included, either in i little weight in this case. It es aye ony ineidental!y 
| England, this country, other, as fi be given in @ report on another subject, t calculated to 
by nor ever saapeal ad so be. The et in thie ni I them to an erroneous view in reference to this powe, 
| @ perfect nevelty, without precedent er example ; and all the | Such an opinion, given under such circumstances, by th Asbles 
force which it is acknowledged the practice of including them | ae cute rg pone og Bo & private case, even ina 
would have given in favor of the right, is thus thrown with a | COUrt of justice, and ought to have none in this body, ons 
| weight equally decisive against it. | great constitutional question. Besides, it is well known that 
| Senieemens aod Ge wee Siete If the the opinion of both was in favor of the constitutionahty of a 
| > aan... Pang = y- -¢ National Bank, and that, too, after a full and deliberate co 
fp Power Was ever 6s eppreprrate, and the only one that w if i ion of the subject. Now, sir, I put the question to the 
|rendnts wor inure woul oly prove that this Sepans who have quoted the asa! opm aor 

incorporations of its own creating. It Ai go en tach constitutionality of including banks in a bankrupt law, are 


. . they willing to t their well considered and solemnly de 
beyond, and would leave the great difficulty untouched; the livered opinion in favor of the right to incorporate a bank ? 


| 
right of Congress to ixclude State c s, in an act of | : 
bankruptcy, peed by ite authority! Where is such « power | he‘gutexghon nie frow st procent, ean they ae 
to be found in the Constitution !' It seems to be forgot that || bd individual tony fl ed—-Rendoiph M 
this and the State Governments are coordinate Governments, | White Smith “3 be inne Fone astden 22 ig 
emanating from the same authority, and making together one | It is true, they voted, in 1827 sian the bankrupt bill 
complex, but harmonious and beautiful system, in which each, | poe, | ; ett re 


|their reserved powers, is as 
cide on the delegated. Each must judge for itself in carrying 





I ask, them, those who claim this power, on what grounds 


| within its allotted sphere, is independent, and coéqual with 


the other. If one has a right to create, the other cannot have 
the right to destroy. 
that in the case of the State of Maryland and McCollough, the 
Supreme Court, after elaborate argument, decided that a 


State, in the exercise of its undoubted right of taxing, could | 


not tax a branch Bank of the United States, located in its limits, 


| on the ground that the right of taxing, in such case, involved 


the right of destroying. Admit, then, Congress had the right 


‘to include corporations of its own creation, still, according to 
the principles thas recognised, it could not include those cre- | 


ated by the States; unless, indeed, the fundamental principle 
of our system, admitted even by the extreme consolidation 
school of politics, that each Government is coequal and inde- 
pendent, within its sphere, should be denied, the absolute 
severeignty of this Government be assumed. If, then, the 
States have a right te create banks, and other corporations 


The principle has been carried so far, | 


was then before the Senate, in favor of an amendment to ir- 
| clude banks; but it is equally so, that the amendment wa 
moved at the end of a long debate, when the Senate was er 
hausted, and that it was but slightly discussed. But, whats 
of more importance, they were opposed to the bill; and, a 
the amendment came from a hostile quarter, and was clearly 
| intended to embarrass the bill, it is not improbable that it re- 
ceived the votes of many with the view of destroying the bil, 
without thinking whether it was constitutional or not; just as 
some, no doubt, will vote against the opposite amendment, to 
| strike the banks out, now under consideration, from the behef 
that it is the most effectual means of destroying this bill. But 
if the question is to be decided by weight of names, and the 
| vote on the occasion to be the test, the weight is clearly on the 
| opposite side. The vote stood, 12 to inclnde the benks, and 
| 35 against; and among the latter will be found names notles 
| influential—that of Tazewell, Rowan, Hayne, Berrien, the pre 


enumerated in the amendment, it follows that Congress has | °<"* Secretary of the Treasury, and Gnally that of the preseat 


not the right to destroy them; nor, of course, to include them | 


Chief Magistrate. But why attempt to decide this question 


t= on ann of tants , the very ope of which, when ap- | by the weight of names, however distinguished? Do we ot 


plied to corporations, is to destroy. But whether they have 


or have not the right, belongs not to Congress to decide. The | 
right of the separate Legislatures of the States to decide on 
as that of Congress to de- 


out its 


| veto to Congress over the acts of the State Legislatures—a 


ers. To deny this, would be virtually to give =| 


power directly refused by the convention, though anxiously 
pressed by the national party in that body. 
Such and so conclusive is the argument against the right; 


er of incorporation. I admit it. The 
power has been sadly and dangerously abused. I stand not 
here to defend barks or other incorporations, or to justify the 
States in granting charters. No; my object is far different. 
I have risen to defend the Constitution, and to resist the in- 
roads on the rights of the States. In the discharge of that 
duty, lask,can the abuse of the right of granting bank or 
charters give you the right to destroy or regulate them 7 
Are you ready to admit the same rule as applied to own 
powers? Have the State Legislatures thelr powers 
more than Congress has its powers? Has it not abused, and 
grossly abused, its powers of la taxes and iati 
money? And what assurance is 


i 





know that all those referred to belonged to the political school 
which utterly repudiates the authority of precedents in co 
| struing the Constitution, and who, if they were now ail alive, 
‘and here present as members of the Sevate, would not regard 
| the name of any man in deciding this important or consti 
tional question ? 
| I have now presented the result of my reflections on thie 
| impertant measure. To sum up the whole in a few words, | 
am of the opinion that the whole projet, including the bill 
and the amendment, is unconstitutional, except the proviso?! 


embracing com bankruptcy, as it is called, as fers" 
relates to individuals; and that, under existing circums* 
oes, to be highly inexpedient. Thus thinking, I shall vote," 


the first instance, against striking out the bill, and inverti0g 
the amendment ; and, if that succeeds, against the bill itsell. 
——— aS 
Hon. Charles Downing, Delegate in Congress from Flori} 
da, bas publicly announced that he can no longer support the 
Administration. In relation to the Florida War, be asks? 
“ Who is there that can see any probable or possible chance 
of closing the war, if conducted as it has been? What wil 
give us protection, but a chance of the constitutional com 


appropriating 
, with these examples § mander-in-chief of the army and navy of the United States. 
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TO READERS AND CORRESPONDENTS. 

«gong of the Hanters of the Prairies,” etc. (D.W.C.R.) received and 

: will appear. 

“To M.E. B.” (Eugene) might have been more appropriately directed 
to the object of the poet's idolatry. 

«gympathy” (C. J.) is very good in its way, but will hardly do for our 





vaper. 
“ Th Maniac,” with some verbal emendations, will be published. 
« Ancarus”—from the German, (Cebe)—is accepted. 
“The Beautiful,” aes ring-time,” (F.N.C.)—* The Blind Pi- 
per,” (F.N, C.)— We Meet to Part,” (Wilfred, —* Rhymes on 
an Infant,” (Colymbe)—*“ Sympathy and Misanthropy,” (P.G.)— 
«Te C.” (F.P.)—*“ Not a Moment I'll Stay,” (8. B. L.)—* To E. 
8.H.” (Gilbert,)—“ Songs of the Spirit,” (W. J.C )}—* stanzas,” 
(Rosalie, —“ Antiquity.” (Pa,)—" Dreams of Italy,” (Emma, — 
“Spring,” (Llena,)—are all of moderate merit and are all 
“The Guide,” (M.) is deposited in the publication office, subject to 
the author’> pleasure. 
“This Is Not Our Rest,” (J.D.B.) is accepted. 
* Invocation,” (Inez,) accepted. 


“The Dial: A Magazine for Literature, Philosophy 
end Religion—to be continued quarterly.”—Such is the 
title ef a really new Magazine just issued at Boston— 
new not merely in name, or in matter, but in spirit. It is 
intended as the organ and oracle of T'ranscendentaliem, if | 
we may use a blind word which we find current, to express a 
peculiar sphere of thought rather than system of Philosophy. 
Transcendentalism owes its existence, or at least its ‘form 
and pressure,’ to the philosophers, poets and scholars of Ger- 
mary, who have created or discovered a new universe of 
thought within the last half century. The work before us is 
the first periodical which has attempted the exposition, vindi- 
cation or defence of their peculiarities—promi 
which is a reverence for human nature and a lively faith in 
the unmeasured capacity if not perfectibility of Man. 

‘ The Dial’ is understood to be edited by Ralph Waldo 
Emerson and Sophia Margaret Fuller. We have given seve- 
ral brief but characteristic extracts among our literary selec- 
tions, and hope to quote more largely in our next—sufficient, 
we trust, to give the least informed reader a clear idea of the 
character and spirit of the work, and atone for the meagre- 
ness of this hasty notice. (Boston: Weeks, Jordan & Co. 
New-York : Wiley & Putnam, 161 Bredway.) 











“Scenes from Real Life.""—We have before referred to 
this volume asin the press. It is now published, and we take 
pleasure in commending it for the excellence of its teachings, 
and the general truth of its delineations of character. Miss | 
Hooper, the author, is well-known to our readers as 8 poetic | 
writer of refined taste, exalted sentiment, and much skill in| 
the artistical part of authorship. We should be glad to see | 
a volume of her poems,—such an one as abundant materials 
already exist for, that would add to her good reputation, and | 
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has this week issued reprints of Blackwood’s and The Metro- 
politan Magazines for June. The former is a very excellent 
number, and the latter of the average quality. ‘Ten Thou- 
sand a Year,’ in another part of this paper, is a specimen of 
Blackwood. 





Dogs.—There are few greater nuisances in a city than the 
dogs which at all hours of the day and night throng the streets. 
We are glad, therefore, to see a proclamation from the Mayor, 
that from and afier the Ist inst., all the penalties for violations 
of the dog law will be strictly enforced, and that proper per- 
sons are appointed and strictly enjoined to kill and destroy all | 
dogs found running loose or at large between sun rise and | 
sun set in any of the streets, roads and squares and public 
places of the city, south of Thirteenth street, unless they are 
properly muzzled. 


Commerce of the United States.—A report has been laid 
before Congress, from which is gathered the following state- 
ment of the Commerce of the United States for the year end- 


Imports for the yeor ending 30th Sept. 1839......... $162,092,132 
Exports do. e+» 121,023,410 
«+» 143,874,252 

- 14,217,996 


Ore eee Te eee errr 


Imported in American vessels. .... 
Do. in foreign vessels. ........ 





494,525 foreign articles. 
Of domestic articles, $82,127,414 were exported im Ameri- | 
can vessels, and $21,404,377 in foreign vessels. 
Of the foreign articles, $12,660,434 were exported in Amer- 
ican vessels, and $4,834,091 in foreign vessels. 
We subjoin a table showing the value of imports and ex- | 
ports in different years : F 
1821... 04. 0+ $62,585,724. ....+ 06 $64,974,383 
1822.... 002 83,241,541......0+ 74,160,281 
1823.ccccsee 77,979,267 eecceece 74,699,030 
1824.....22- 80,549,007...00.0+¢ 75,986,657 
1825.2... .e2- 96,340,075....2.0+ 99,535,388 
1826.20.00. B4,974,477..eeee08 77,595,332 
1827 0.0. ccee 79,484,068..006+00 82,324,827 
1828....-e0- 88,509, R24...e000 72,264,686 
1829.....00+ 74,492,527 ..ccce00 72,358,681 
1830.... see. 70,876,920...0.+0+ 73,849,508 
1831.... 20+. 103,191,124....6.6+ 81,310,583 
1832......-. 101,029,266...... e+ 87,176,943 


Of the exports, $103,533,891 were of domestic, and $17,- 


Se 


| two sailors, prisoners. There then was a scene beyond the 


| power of pen to describe—the liberator and liberated rushing 
| inte each others’ arms. The Pirates and four fishermen are 
| now safe in the Punta prisen, and wiil suffer death. 


| IMPORTANT FROM JaMaica.—Intelligence from Jamaica 
has been received at New-Orleans up to the 5th of June. On 
| the 26th of May serious riots occurred at Falmouth between 
la party of Negroes, aided, it is said, by a Baptist preacher 
| named Ward, and a detachment of police. Claiming that the 
| negroes were indented apprentices, the officers attempted to 
| take them from the plantation of Mr. Ward, who harbored 
| them under the impression that they had been recently captured 
| from « slaver, and were entitled to liberty. The civil posse 
failing to capture the Africans, a company of troops was sent 
| against them, a fight ensued, the troops were repulsed, and 
| the commander and 19 of his men were wounded. After this 
an overwhelming foree was sent from Kingston ; another en- 
| gagement took place, and the Africans and their friends were 
| overcome, about 100 of them being killed and wounded, and 
the leaders taken prisoners. Many of the Baptist preach- 
ers had been arrested, and ordered to leave the island, at the 
date of the latest accounts. 





| Late axp Importayt From Rio Janetno.—By the brig 
William Price, at Baltimore, from Rie Janeiro, we have the 


|) following important intelligence : 


From Rio Grande, dates are to the 10thinst. The rebel 
forces had been defeated by the Government troops in a gen- 
eral action, with great Joss. 

Dates from Montevideo are to the 27th April. Gen. La- 
valle had beaten and entirely dispersed the Buenos A 
army under Echegue. Gen. Rosas had accepted the Presi- 
dency for six menths only. Flour was quoted at $19; Ex- 
change 45d. Another emission of twelve millions funds at 
60 per cent. was sanctioned, which caused a further depreci- 
ation of the curreney, although the emission does not take 
place immediately, but in all the year, as may be required.— 
Doubloons were sold at $360 currency each. The quantity 
of hides held by German houses alone was estimated at 450,- 
000, beside many other large parcels by other foreign houses. 
The quantity ef wool, skins, and other produce are also very 
large, and sufficient to load 250 or mere average sized vessels. 

nec 


Very LAFE FROM THE Paciric.—A correspondent, under 





Siinesconsincsdene - 90,140,433 
1834.00.00. 126,521,332....+.+- 81,024,162 
1835..04 «0+. 149,895,742. 00000 ¢2 121,693,577 
1836... ++. 189,980,035..++++ «+ 128,663,040 


1838... ++. 0+113,717,404...00+ «+ 198,486,616 
1839... 40+ «+ 162,092, 132..00++ ++ 121,023,416 





we think, notwithstanding the general unproductiveness of | Vernen, on her passage from Jamaica, W. I. to Halifax, N. | pressing the convents. 
| 8. was captured by a Spanish pirate, and her captain and all 


poetry, secure her some benefits of a more substantial cha- 


Piracy and Murder.—On the 1st of May, the British brig 


1837.00.04. ++140,989,217..00+. ++ 117,519,376 | 


date of Panama, May 29th, informs us that war had been de- 
| clared by Peru against Bolivia, and that the rebellion in the 
Province of Paste (one of the Southern Provinces of New- 
Grenada) bad broken out afresh. To add to the troubles of 
the times, the small pox was raging there, and also in the 
Isthmus, to an alarming extent. The dates from Payta were 
te May 5th, and from Bueneventura te the 15th. 

We have a Panama paper of the last mentioned date, but 
it contains no news of importance. It appears that the Pasto 
rebellion was eccasioned by a decree of June 5, 1839, sup- 
It was headed by Noguera, who, after 
being defeated, was pardoned, together with his followers, by 


| a decree of the 20th of March, 1840—at the same time sur- 


racter. The ‘ Scenes from Real Life’ are of the same excel- iH her crew but three men were murdered. One of the persons rendering their arms to the disposal of the Government.— 
lent character as the ‘Constance Latimer’ of Mrs. Embury, || saved escaped by swimming to the shore, where he wandered What were the circumstances which led to a renewal of the 


and the ‘ Live and Let Live’ of Mrs. Sedgwick, and we hope || fer two days without food and with but little clothing, and at | rebellion we are net informed. 


We had marked an extract 


it will havea general circulation. 


| the end of that time, seeing a small schooner on the coast, | 


[Journal of Commerce. 
rr 


Escape of Lett.—Governor Seward has issued a proclama- 


for publication, but it is crowded out this week. (J. P. Giffing | swam off to it and was kindly received by the commander, | tion, offering a reward of $250 for the apprehension of Benja- 
| Captain Antonio Peloso, who forthwith eommenced a search | min Lett, who was convicted of an attempt to blow up of 


56 Gold street.””) 


A Natural History of Quadrupeds.—This is the title of | 
the CIVth number of the ‘ Family Library,’ and one of the | 
most interesting volumes in that capital series. The common 
text-books in Natural History are so burdened with minute 


| for the pirates. 
| When within six miles of Cape Antonio, Capt. Peloso 


| landed at the spot which the English sailor pointed out, think- 


| ing that the vessel was there, and hav:ng no suspicion of Pi- | 


‘rates. On his landing he was met by seven pirates and four | 


details and scientific technicalities, that most readers save the || fishermen, who threatened his life, but by artifice he deceived | 


student read them without profit or pleasure. The present | tell 


effort gives a glimpse of social life among several species of i 
quadrupeds, and it is to be followed by others of the same || 
character. (Harper & Brothers, Cliff street.) 


“The United States Magazine and Democratic Review,” 
for June, has just been issued. It contains seven articles, | 
mostly political, and of various merit. A paper entitled ‘The | 
Supreme Court of the United States,’ takes up a Review of 
Peters's Supreme Court Reports, in the New-York Quarterly, 
which it regards as exhibiting the opinions of the Whig 
party in the North, on Constitutional questions. More variety 
is requisite for a popular monthly. 


| 
1] 


Hon. Robert Strange has accepted the invitation of the 
Peithessophian Society of Rutgers College, N. J., to deliver 
an address before the literary societies of that institution on 
the day preceding their annual commencement, July 15. 











|| was done, and to-morrow they must die. 
|| greater confidence with the pirates, Capt. Antonio Peloso in- | 


them and gained their confidence. From them he gained in- | 
igence of the brig having been taken, and part of their 
crew murdered,—that two were still alive, bnt would soon be | 
put to death. It was now that the brave Captain Peloso de- | 
termined to save these unfortunates or die in the attempt. He | 
gave the pirates three muskets and invited them to breakfast | 
with him on the morrow, but before leaving them he sought | 
&n opportunity of seeing the two sailors who were in their | 
power and still alive. The pirate Capt. said, that after mur- 
dering the Captain and part of the crew, he reserved the rest || 
to paint their boats and mend their saile—that now the work || 
In order to gain || 


formed them that he had picked up on the coast an English | 
sailer, who probably had escaped hom this vessel, and to- || 
morrow when they came off to breakfast they should have him. 
Thus they parted for the night. On the morrow, the pirates, 
faithful to their engagement, came on board Capt. Peloso’s 
schooner to breakfast, and at a signal given he and his crew 
rushed upon them and secured the whole that came off in the 
boat. After confining them, Capt. P. manned his boat and 
went ashore, and took the two pirates who were guarding the 








| steamer Great Britain at Oswego, and sentenced te the State 
Prison for seven years. Lett was on his way to Auburn ina 
railroad car, secured with shackles, and while the train was 
going at the rate of twenty miles an hour, he leaped from the 
car in which he was confined and esca An additional 
| reward of $100 is offered by the Sheriff for his apprehension. 
Lett is described as about 26 years of age, about 5 feet 10 
inehes high, light complexion, sandy hair, grey eyes, and of a 
stout and muscular frame. 

Upward of Sixty Persons dangerously Poisoned.—We 
learn from the Wellsville (Ohio) Gazetie, that on the 18th 
ultimo, on board the steamer New-York, while ascending the 
Ohio river, above Cincinnati, upward of sixty persons were 
dangerously poisoned by eating corn bread, the poison hav- 
ing been infused in the bread or meal, and that all who took 
supper and ate of it, were taken with a violent vomiting. 
How the poison got into the bread, remains a mystery. No 
death had occurred. 

Murder.—The Cattaraugus Freeman and Messenger states 
that Richard Brown and liis wife, who lived at Edward's Hill 
in that county, were murdered about the 16th ult., supposed 
by two men named Bohal! and Sciples. Mrs. Brown was 
found partially under the bed with her head shockingly bruised ; 
Mr. Brown's body was discovered about sixty rods from the 
house, apparently mangled by anaxe. A box, containing some 
of Mr. Brown's property, was found near the house of Bohall 
and Sciples, whereupon they were arrested, xa ire d, and 
committed. 
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Twenty- Sixth Congress. | On Tuesday in Senate, Mr. Davis, from the Committee of || eussino, on the amendment of Mr. Wright, net defini 


The General Bankrupt Law, as amended on niotion of Mr. 
Wright and others, passed to its third reading in the Senate on 
Friday of last week, by a vote of 21 to 19. 

(Several Members had ‘ paired off,’ being necessarily ab- 
sent. ) 

In the House, Mr. Sergeant of Pa. concluded his speech 
against the Sub-Treasury bill, and was briefly followed by Mr. |! 
W. Cost Johnson of Md., on the same side. Mr. Hastings | 
of Ohio then spoke at length in advocacy of the bill. | 

On Friday, the Senate passed a bill extending for three | 
years further the time allowed to the Banks of Natchez to pay | 
the balance due from them to the Government, oa account of | 
the recent great calamity at that place. 

The Committee on Military Affairs were discharged from | 
the further consideration of the memorials against the em- 
ployment of Bloodhounds in the Seminole War; also, the 
petitions for a National Feundry in Connecticut. 

The Committee on the Post-Office and Post-Roads intro- 
duced a bill “te amend the several acts establishing and regu- 
lating the Post-Office Department.” 

The bill in question imposes the penalty of $50 for any 
stage, railroad car, or other vehicle, that makes trips on any 
post-road or parallel to it, to convey letters er packets con- 
taining any writen or printed pieces of paper, without the con- 
sent of the Postmaster General. The same is made to apply 
to any steamboat or packet that plies on any water, declared 
to be a post route, and the person having charge of the same 
may be prosecuted, and the property in his possession is liable 
to be levied on and sold for the satisfaction of the penalty and 
all the costs. 

The bill goes on further to provide that no man shall set up 
any foot, horse, or stage post for the conveyance of any pack- 
age or letters, nor are any carriers to be allowed for that 
purpose, to pass and repass in such conveyances—nor is any | 
passenger to convey such letter or package without being sub- 
ject to the same penalty. The bill not to be understood to 
prevent any person from sending a special messenger, nor is it 





to apply to any steamboat or vessel or person coming from & 
foreign country to any port in the United States. 

In the House, Mr. Clifford of Me. moved a resolution pro- 
viding that thy,Committee of the Whole be discharged from 
the further consideration of the Sub-Treasury Bill after Mon- 
day, and that the said bill and amendments come up in the 
House as the Special Order at 11 o'clock on Tuesday and 
each succeeding day, until disposed of. Carried: Ayes 123; 
Noes 58. . 

The Senate did not sit on Saturday. 

In the House, Mr. Sergeant of Pa. moved that the General 
Bankrupt bill from the Senate be taken up, referred, and 
printed. Objected to. Mr. S. moved a suspension of the 
rules. Lost: Ayes 68; Noes 88—seren Whigs in the nega- 
tive. So the bill lies on the table, at least until the Sub-Trea- 
sury is disposed of. 

The Sub-Treasury bill was further discussed by Messrs. 
Campbell of Tenn. Reed of Mass. Hill of Va. McCarty of 
Va. Biddle of Pa. and Alvord of Ga. in opposition, and by 
Messrs. J. Davis of Pa. and Cooper of Ga. in its favor. Ad- 
journed at 10 o'clock. 

On Monday, Sub-Treasury again. Dr. Duncan of Ohio 
spoke several hours in defence of the bill. He was followed 
by Mr. Jones of Va. (Chairman of the Committee of Ways | 
and Means) in a very able argument on the same side. Mr. 
Proffit of Ind. followed in a brief and animated speech in op- 
position. When he had concluded, several Members sprung 
to the floor. The Chairman (Mr. Banks of Va.) gave it to 
Mr. Dromgoole of Va. who moved that the Committee rise, | 
it being 11 o'clock, P. M. and no quorum present. The 
Committee rose of necessity, and the House adjourned. So 
ends the debate in Committee of the Whole. 

In the Senate, Mr. Wall spoke briefly against any change 
of the present Pilot Law ; Mr. Pierce reported a bill to equal- 

ize the pay of ofhcers of the Staff and Line in the Army, 
which, on his motion was laid over to next session for want 
of time. The-President transmitted a Message and Corres- | 


‘preferred against that officer, as that body may be required to 


_Columbia next came up. 


THE NEW-YORKER. 





| Commerce, reported on the case of Mr. Consul Trist, that 
the Senate could not properly act primarily on the charges 


adjudicate the case on an impeachment. 

The House bill to provide for a more efficient collection of 
the Revenue was considered, and the amendments of the Fi- 
narce Committee generally agreed to. Before the vote on 
the last was taken, the Committee adjourned. 

In the House, the Speaker announced that the Sub-Treasury 
bill was in order. Mr. Vanderpoe! inquired if it would be in 
order to move the Previous Question. The Speaker replied | 
in the affirmative. Mr. R. Garland suggested that the bil} 
must first be read. The Speaker replied that it bad been) 








twice read before it went to the Committee of the Whole; 
the Previous Question would be on the third rewling. Mr. 
Vanderpoel then moved the Previous Question. Mr. W. 


, Cost Johnson asked that the Previous Question be withdrawn i ol 


so far as to allow the question to be taken on his substitute | 
for the bill. Mr. V. refused. The Question was then taken, | 
and the Previous Question was seconded by the House. Mr. |) 
Briggs of Mass. demanded the Yeas and Nays on ordering 
the Main Question: Yeas 123; Nays 100; Mr. Morgen of | 
N. Y. now asked the Yeas and Nays onthe Main Question, | 
which were ordered, and stood thus—Yeas, 123, Nays 105. | 
So the bill was ordered to a third reading. Some twenty | 
Members now sprung to the floor, but were declared out of 
order by the Speaker, until after the third reading of the bill. 
The bill was then read a third time, by the Clerk. Againa 
struggle toek place for the floor: the Speaker gave it to Mr. _ 
Graham of N. C. who therefore spoke two hours in opposition 
to the bill. When he had concluded, Mr. Vanderpoel ob-| 
tained the floor, and again moved the Previous Question. 
Carried threugh all its stages, as before; and on the Main | 
Question the vote stood—Yeas 124; Nays 107. Sotne pitt 
PASSED, and is ere this signed by the President, and become 
the law of the land. The final vote was as follews: 


Yeas.— Messrs. J. Allen, H. J. Anderson, Atherton, Banks, 
Beatty, Beirne, Black, Blackwell, Boyd, Brewster, A. V. Brown, 
A. G. Brown, Burke, 5S. H. Butler, W. O. Butler, Bynum, Carr, 
Carroll, Chapman, Clifford, Coles, Colquitt, Conner, M. A. Cuop- 
er, W. R. Cooper, Craig, Crary, Cross, Dena, Davee, John Davis, 
J. W. Davis, Dickerson, Doan, Doig, Dromgoole, Duncan, Earl, 
Eastman, Ely, Fine, Fletcher, Floyd, Fornance, Galbraith, Gray, 
Griffin, Hammond, Hand, J.Hastings, Hawkins, Hill of N.C., Hil 
len,Holleman. Holmes, Hook, Hopkins, Hubbard, Jackson, Jame 
son, Joseph, Johnson, Cave Johnson, N. Jones, John W. Jones, 
Keim, Kemble. Kille, Leadbeuer, Leet, Leonard, Lewis, Low- 
ell, Lucas, McCleilan, McCulloh, McKay, Mallory, Marchand, 
Medill, Miller, Montanya, Montgomery, 8. W. Merris, New. 
hard, Parish, Parmenter, Parris, Paynter, Petriken, Pickens, 
Prentiss, Ramsey, Reynolds, Rhett Rives, Robinson, Ed. Rog- 
ers, J. Rogers, Kyall, Samuels, Shaw, Shepard, Albert Smith, 
J. Smith, Th. Smith, Starkweather, Steenrod, Strong, Sumter, 
Swearingen, Sweeny, Taylor, Francis Thomas, P. F. Thomas, 
Jacob Thompson, Turney, Vanderpoel, Vroom, David D. Wage 
ner, Watterston, Weller, Jared W. Williams, Henry Williams, 
Worthington—124. 

Nays—Messrs. Adams, Alford, John W. Allen, Andrews, 
Baker, Barnard, Bell. Biddle, Bond, Bots, Briggs, Brockway, 
Calhoun, John Campbell, William B. Campbell, Carter, Casey, 
Chinn, Chittenden, Clark, James Cooper, Crabb, Cranston, 
Crockeu, Curtis, Cushing, Davies, Garrett Davis, Dawson, 
Deberry, Dennis, Dellet, Edwards, Evans, Everett, Fillmore, 
Jas. Garland, Rice Garland, Gates, Gentry, Giddings, Goggin, 
Geode, Graham, Graves, Green, Grinnell, Habersham, Hall, W. 
S. Hastings, Hawes, Henry, John Hill of Va. Hoffinan, Hunt, , 
James, Jenifer, C. Johnsten, Wm. Cost Johnsov, Kempshall, 
King, Lincoln, McCarty,Marvin, Mason. Mitchell,Monroe, Mor. | 

an, C. Morris, Naylor, Nisbet, Ogle, Osborne, Palen, Peck, 

ope, Proffitt, Randall. Randolph, Rariden, Rayner, Keed, Ridg- 
way, Russell, Saltonstall, Sergeant, Simonton. Slade, Truman 
Smith, Stanly, Stuart, Taliaferro, Waddy Thompson, Tillin- 
ghast, Toland, Triplett, Trumbull, Underweod, Peter J. Wag- 
ner, Warren, Edward D. White, Wick, T. W. Williams, Lew- 
is Williams, J. L. Williams, Christopher H. Williams—107. 


On Wednesday, Mr. Jones reported wo the House the Sen- 
ate bill to secure public money in the linnds of receiving offi-| 
cers and to punish defaulters, (not the Sub-Treasury bill, 
though it has been confounded with it.) It was referred to 
the Committee of the Whole. 

The Senate bill rechartering the Banks of the District of 


Mr. Cooper of Ga. moved, first, | 
that they be prohibited from issuing notes under $10. Agreed | 
to: Yeas 110; Nays 94. Secondly, thet they be res'ricted i 
from isswing notes under $20 after the Ist of January next.— 


tively 
acted on yesterday. After a long debate, the Senate adjou 
without taking the question. 

The House has voted to adjourn on Tuesday, the 21a of 
July, and sent their Joint Resolution to the Senate, 





Close of the Sub-Treasury Debate.—The Washington 
Correspondent of the Journal of Commerce gives the follow. 
ing account of a scene in the House on the last night of th, 
Sub-Treasury struggle : 

The title of the bill having been read, Mr. Cooper, of 
aylvania, moved to amend title of the bill s0 as to — 
follows: ‘A Bill to reduce the value of property, the pro. 
ducts of the farmer, and the wages of labor ; oben 
indebted portion of the apr an and to place the Money 
of the nation in the hands of the President.’ 

Mr. Cushing moved further to amend the title by calling it 

* An aut to enable the public money to be drawn from ihe 
Treasury, without appropriations by law.’ 

Mr. Cushing sai¢ his object was not a trivial one ; he wish. 
to draw the attention of the country to the character of the 
bill in this respect. 

Here tremendous noise—loud cries to order, &c. arose, 

Mr. Cushing raised his voice above the clamor and demand. 
ed te be heard, speaking, as he did, in orcer. We are atthe 
last scene of the act in this drama, he said, but the end is nor 
yet. The bill is entitled an act to provide for the keeping, 
transfer, Kc. of the public moneys. ‘Those objects are already 
se for by law, but thie bill provides for other thing, 

e referred to the sections providing for the keeping of the 
money, and contended that they gave the Treasurer the power 
to make transfers of the public money at pleasure. He argued 
too that no particular spot could be conscituted the Treasury 
of the United States. The Chairman of the Commitwe of 
Ways and Means had said that there was no constitutional 
objection to thie bill. He now made this motion to show 
that, in his opinion, the bill was unconstitutional, He said 
hat he bad witnessed the laying of this cockatrice egg; be 
bad seen it hutched ; and he trusted that he should live to 
see itcrushed. It was forced upon the House in an arbitrary 
manner, &c. 

Mr. Pickens started up from his chair and commenced a 
reply to the gentleman from Massachusetts. Great confusion 
was the consequence. Some of the friends of the bill, eppre- 
hensive of a debate on this incidental point, called Mr. to 
order. The Whigs cried, “ Let him go on—we will answer!” 
There was a general uproar. Order being restored, Mr. 
Pickens said the gentleman from Massachusetts bad no right 
to say this bill was forced on the House, &e. He had 
wrongly characterized the bill. It was an act to redeem the 
ceuntry from the hands of those who have been swindling la- 
bor of its proceeds for the last forty -— It would drive 
back those wolves from the sheep-fold. The gentleman had 
said that it was the last act of the drama. It was a mistake. 
This was the first act. There were yet great fiscal questions 
lying behind this, which were, deeply and intimately connect- 
ed with it. This act was to draw a line between idcorporeted 
credit and the great landed and laboring interest. He pro 
tested against the construction put on the bill by Mr. Cosh- 
ing, as false and exaggerated. Should the Government of- 
cers make transfers and drafts without authority, they would 
be soon brought to account for it. 

But so near were we to the consummation of this great 
work, that he would not detain the House by a full expression 
of his sentiments. 

A dozen members here started for the floor to reply. “! 
have not done,” continued Mr. Pickens; “ I move the prev 
ous question.” “ That is South Carolina chivalry,” exclaimed 
Mr. Stanley, or something to that effect. Mr. Piekens retort 






_ed, but in words which were drowned in the general confusion. 


The Speaker exerted himself to keep order. 
At length the amendments to, the title were rejected. 





Hon. Henry Clay attended a Public Dinner in Hanover, 
(the County of his nativity,) Virginia, on Saturday Inst. He 
was urged to do so by his old friends and neighbors last win- 
ter when he visited Richmond, when he replied that he could 
not be lunger absent from Washington, but would come down 
before the close of the Session if the Whigs revolutionized the 
County at the April Election. They did so, and claimed ant 
fulfilment of his promise. He accordingly went dewn 0” Sat- 
urday, attended by his eolleague, Hon, J. J. Crittenden. and 
Gen. Waddy Thompson of S.C. About one thousand per- 
sons partook of the dinner—among them Ex-Gov. Barbour, 
Hon. B. Watkins Leigh, and Hon. John Robertson, who each 
addressed the company. Mr. Clay spoke at length and ear- 
nestly in exposition of what he deemed the true principles on 
which the Federal Government shou!d be administered.—He 


pondence on the subject of the North-Eastern Boundary, || Negatived: Yeas 82; Nays 99. The House then adjourned. | returned immediately to Washington. 


which will be found in another column. A large amount of | 
business of minor importance was transacted. 


In the Senate, the bill (Mr. Adams's) to ensure a more 
faithful execution of the Revenue Laws was egain under dig- 


a ——— : I- 
Vice President Johnaon celebrates the Fourth in Pennsy 
vania, with Hon, James Buchanan. 
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MISCELLANEOUS. 








From the Globe of Monday. 
NORTH--EASTERN BOUNDARY. 

The following Message was this day received from the Presi- 
dent of the United States, by Mr. A. Van Buren, his secretary : 
Te the Senate: 

The importance of the subject to the tranquillity of our coum 
ty makes it proper that | should communicate to the Senate, 
in addition to the information heretofore transmitted in reply 
their resolution of the 17th of January last, the copy of @ 
iter just received from Mr. Fox, announcing the determina- 
toot the British Government to consent to the principles of) 
oat last proposition for the settlement of the quéstion of the 


a correspondence which took place between the two govern- 
ments in 1837 and 1838. 
Her Majesty’s Gevernment accordingly transmitted, in 
April of last year, for the consideration of the President, the 
draft of a convention to regulate the proceedings of the pro- | 
posed commission. The preamble of that draft recited | 
tex the agreement that had been come to by means of || 
notes which had been exchanged between the two Govern- || 
ments; and the articles of the draft were framed, as Her || 
Majesty's Government considered, in strict conformity with | 
that agreemeny 
But the Government of the United States did not think 
to assent to the convention as > | 
North-Eastern Boundary, with a copy of the answer made to the United States Government did not indeed allege that | 
it by the Seeretary of State. I cannot doubt that, with the}] the proposed couvention was at variance with the result of | 
encere disposition which actuates both Governments to pre-|| the previous correspondence between the two governments ; | 
vent any other than an amicable termination of the controversy, || but it thought that convention would cetablich a < tel 
it will be found practicable so to arrange the details of a com |} sion of ‘ mere exploration and survey ;’ and the President || 
ventional agreement on the principles alluded te as to effect) wasof opinion that the step next to be taken by the two gov- | 
that object. ernments, should be to contract stipulations bearing upon the | 
The British Commissioners, in their report communicated || face of them the promise of a final settlement, under some form | 
by Mr. Fox, express an opinion that the true line of the treaty || 9¢ other, and within a reasonable term. 
ot 1783 is materially different from that so long contended for || ~The United States Government accordingly transmitted to | 
by Great Britain. The report is altogether ex parte in its | the undersigned for communication to Her Majesty's Govern- , 

haracter, and has not yet, as far as we are informed, been | ment, in the month of July last, a counter draft of a conven- 

dopted by the British Government. It has, however, as- \ tion, varying considerably in some parts, as the Secretary of 

iMed a form sufficiently authentic and important to justify | State of the United States admitted in his letter to the under- 

ne belief that it is to be used hereafter by the British Gov- |) signed, of the 29th of July last, from the draft proposed by 
rnment in the discussion of the question of boundary; and || Great Britain. But the Secretary of State added, that the || 
s it differs essentially from the line claimed by the United | United States Government did not deem it necessary to com. | 
States, an immediate preparatory exploration and survey on || ment upon the alterations so made, as the text itself of the | 

uf part, by commissionets appointed for that purpose, of the | ceunter draft would be found sufficiently perspicuous. 

yortions a the territoty therein more particularly brought | Her Majesty's Government might certainly well have ex- 
to view, would, in my opinion, be proper. If Congress com || pected that some reasons would have been given to explain | 
ur with me in this view of the subject, a provision by them || why the United States Government declined to confirm an ar- } 
@ enable the Executive to carry it into effect will be necessary. | t which was founded upon propositions made by that | 
M. VAN BUREN. || Government itself, and upon pa vl to which that Gov- |! 

| ernment had agreed; or that if the American Government 

Mr. Fox to Mr. Forsyth. || thought the draft of the convention thus proposed was not in 

Wasnincton, June 22, 1840. | conformity with the previous agreement, it would have pointed 

The undersigned, Her Britannic Majesty’s Envoy Extraor- || out in what respect the two were censidered to differ. 
dinary and Minister Plenipotentiary, has the honor te trans-|| Her Majesty's Government, considering the present state of | 
mit to the Seeretary of State of the United States, by order || the boundary question, concur with the Government of the | 
of his Government, the accompanying printed copies of a re- |! United States in thinking that it is on every account expedient 
port and map which have been presented to Her Majesty's || that the next measure to be adopted by the two Governments 
Government by Col. Mudge and Mr. Featherstonhaugh, the || should contain arrangements which will necessarily lead to a 
Commissioners employed during the last season to survey the | final settlement ; and they think that the convention which 











Wasninoton, 2th June, 1640. 


disputed territory. they proposed to the President, instead of being framed so as | 
he undersigned is instructed to say, that it will of course || to constitute a mere commission of exploration and survey, 

have become the duty of Her Majesty's Govermment to lay | did, on the contrary, contain certain stipulations calculated to | 
the said report and map before Parliament; but Her Majes- i lead te the final ascertainment of the boundary between the 
ty’s Government have been desirous, as & mark of courtesy two countries. 

and consideration toward the Government of the United States, was, however, undoubtedly, one essential difference 
that documents bearing upon a question of so much interest between the British draft and the American counter draft. 
and importance to the two countries should, in the first in- |, The British draft contained no provision embodying the prin- 
stance, be communicated to the President. The documents ciple of arbitration; the American counter draft did contain | 
had been officially placed in the hands of Her Majesty's Gev- | such a prevision. | 
ernment only a few days previous to the date of the instraction'| The British draft contained no provision for arbitration, be- 
addressed to the undersigned. cause the principle of arbitration had not been proposed on 

Her Majesty's Government feel an unabated desire to bring | either side during the negociations upon which that draft was 
the long pending questions connected with the boundary be- | founded; and because, moreover, it was understood at that 
tween the United States and the British possessions in North’ time that the principle of arbitration would be decidedly ob- 4 
America, to a final and satisfactory settlement, being well jected to by the United States. | 
aware, that questions of this nature, as long as they remain | But as the United States Government have now expressed 
open between two countries, must be the source of frequent a wish to embody the principle of arbitration in the proposed || 
irritation on both sides, and are liable at any moment to lead convention, Her Majesty's Government are perfectly willing 
to events that may endanger the existence of friendly relations. | to accede to that wish. / 

It is obvious that the question at issue between Great Brie) The undersigned is accordingly instructed to state officially 
tain and the United States, must be beset with various and i to Mr. Forsyth, that Her Majesty's Government consent to | 
really existing difficulties; or else those questions would not | the two principles which form the main foundation of the 
have remaimed open ever since the year 1783, notwithstanding \ American counter draft: namely, first, that the commission to 
the frequent and earnest endeavors made by each government || be appointed shall be so constituted as necessarily to lead to 
to bring them to an adjustment. But Her Majesty's Govern- || a final settlement of the questions of beundary at issue be- || 
ment do not relinquish the hope that the sincere desire which || tween the two countries ; and secondly, that in order to secure H 
is felt by both parties to arrive at an amicable settlement will! such a result, the convention by which the commission is to be i 
et length be attended with success. created shall contain a provision for arbitration upen, points as || 

The best clue to gnide the two governments in their future | 19 which the British and American commissioners may not “7 
proceedings, may perhaps be obtained by an examination of | able to " 
the causes of past failures; and the must prominent among); The undersigned is, however, instructed to add, that there | 
these causes has certainly beev a want of correct information are many matters of detail in the American counter draft, | 
as to the topographical features and physical character of the H which Her Majesty's Government cannot adopt. The under- i 
district in dispute. || signed will be furnished from his government, by an early op- | 
he want of adequate information may be traced as one of portunity, with an amended draft, inconformity with the prin- | 
the difficulties which embarrassed the Netherlands Govern- | ciples above stated, to be submitted to the consideration of the || 
ment in its endeavors to decide the points submitted to its ar- || President. And the undersigned expects to be at the same 
bitration, in 1830. The same has been felt by the Govern- || time furnished with instructions to propose to the Government 
ment in England; it tas also been felt and admitted by the | of the United States a fresh local and 'y convention, 
Government of the United States, and even by the local Gov- |! for the better prevention of incidental border collisions within || 
ernment of the contiguous State of Maine. | the disputed territory, during the time that may be occupied || 

The British Government and the Government of the United I in carrying through the operations of survey or arbitration. 
States agreed, therefore, two years ago, that a survey of the | The undersigned avails himself of this occasion to renew to 
disputed territory, by a joint commission, would be the mea- || the Secretary of State the assurance of his distinguished con- 
ture best calculated to elucidate and solve the questions at 1s- || sideration. H. 8. FOX. 

sue. The President proposed such a commission, and Her | To the Hon. Joun Forsytn, &c. &c. &c. 
Majesty's Government consented to it; and it was believed by || Mr. Forsyth to Mr. Foz. 
Her Majesty’s Government that the general principles i . Department oF State, Wasutncton, 26th June, 1840. 


| 
} 


which the commission was to be guided in its local operations, The undersigned, Secretary of State of the United States, 
had been settled by mutual agreement, arrived at by means of || has had the honor to receive a note addressed to him on the 





had 
we 


| ation. 


255 
ee 

22d inst. by Mr. Fox, Envoy Extraordinary and Minister Plen- 
ipotentiary of Great Britain, enclosing printed eopies of the 
report and map laid before the British Government by the 
commissioners employed during the last season to survey the 
territory in dispute between the two countries, and commu- 
nicating the consent of Her Britannic Majesty’s Government 
to the two principles which form the main foundation of the 
counter proposition of the United States for the adjustment of 
the question. 

The undersigned, having laid Mr. Fox's note before the 
President, is instructed to say, in answer, that the President 
duly appreciates the motives of courtesy which prompted the 
British Government to communicate to that of the United 
States the documents referred to; and that he derives great 
satisfaction from the announcement that Her Majesty's Govern- 
ment do nut relinquish the hope that the sincere desire which 
is felt by both parties to arrive at an amicable settlement, will 
at length be attended with success; and from the prospect 
held out by Mr. Fox, of his being accordingly furnished, by an 
early opportunity, with the draft of a proposition amended in 
conformity with the principles to which Her Majesty's Gov- 





| ernment has acceded, to be sumitted to the consideration of 


this government. 

Mr. Fox states that his government might have expected 
that, when the American counter draft was communicated to 
him, some reasons would have been given to explain why the 
United States Government declined accepting the British draft 
of convention, or that, if it thought the draft was not in con- 
formity with previous agreement, it would have pointed out in 
what respect the two were considered to differ. 

In the note which the undersigned addressed to Mr. Fox 
on the 29th of July of last year, transmitting the American 
counter draft, he stated that in consequence ef the then recent 
events on the frontier, and the danger of collision between the 
citizens and subjects of the two governments, a mere commis- 
sion of exploration and survey weuld be inadequate to the 
exigencies of the occasion, and fell behind the just expecta; 
tions of the people of both countries, and referred te the im- 
portance of havirg the measure next adopted to bear upon its 
face stipulations which must result in a final settlement, under 


| some form, and in a reasonable time. 


These were the teasons which induced the President to in- 
troduce in the new project the provisions which he thought 
calculated for the attainment of so desirable an object; and 
which, in his opinion, rendered obviously unnecessary any al- 
lusion to the previous agreements referred to by Mr. Fox. 
The President is gratified to find that a concurrence in those 
views has brought the minds of Her Majesty’s Government to 
a similar conclusion; and from this fresh indication of har- 
mony in the wishes of the two cabinets, he permits himself te 


| anticipate the most satisfactory result from the measure un- 
|| der consideration. 


The undersigned avails himself of the opp: ‘unity to offer 
to Mr. Fox renewed assurances of his distingu shed cunsider- 
JOHN FORSYTH. 

H. 8. Fox, Esq. &c. &c. 

On motion of Mr. Buchanan, the message was referred to 
the committee on foreign relations, and ordered to be printed. 





Mr. Joun P. Rocers is an authorized agent for The New-Yorker 
to travel in the States of Pennsylvania, Ohio, &c. 


Married, 


June 29, Philip H. Jones to Emeline A. daughter of Heary Stroub. 

June 3, Josiah Adams to Cornelia E. McChain. 

June 30, Lewis Chandler of Avon, N. Y. to Elizabeth, daughter of 
the lave Matthe w Smith of this city. 

July 1, Heury Spear to Sophia H. daughter of J. B. Whitman, Esq. 

July |, Samuel McBurney to Catharine, daughter of the late Cor- 
nelius Cole. 

At Boston, June 25, William F. Oakey, Esq. of this city to Sally 
W. Newton. 

Hector, Tompkins Co, N, Y. June 25, by the Rev. S. Parker, Ham- 
ilton R Searles of this city to Miss Fanny Jauc, daughter of Harry 
Ely, Esq. of the former place. ° 

New-Hamburg, Duchess Co. July 1, Justus E. Earl of this city to 
Margaret G. Willard of the former place. 

Died, 

June 26, Mary Ann, wife of Robert Townsend, aged 37 years. 
June 27, Joseph Lothrop of Cambridge, Mass. 42. 

June 27, Lydia, relict of the late Charles Wiley, 68. 

June 28, Wilhelmina, relict of the late Rev. Ava Neal, 51. 
June 29, Hugh Garety, 29. June 30, John Culbert, jr. 26. 

June 30, John Morgan, 43. July 1, Mrs. Emeline Worman, 33. 
July 1, Catherine, relict of the late Joseph Newton, 79, 

July 1, Samuel Bas-ett, 30. 

At Paterson, N. J. July 1, Mark W. Collet, 51. 

Weston, Mass. June 25, Mary Ann, daughter of Alpheus Bigelow. 


—— 








Just Published, 
ESTMINSTER REVIEW, No. LXVIL., for June, 1840, contain- 
ing an interesting and important article on the subject of the 
North-Eastern Boundary Question, illustrated with a fine MAP of the 
Disputed Territory, engraved expressly for this number of the Re- 
view. CONTENTS: 
1. George Cruikshank. 
2 Dutch and German Schools. 
3. Lyrics of a Lifeguard-man. 
4. Remedies for the Slave Trade—Fowell, Buxton, Turnbull, &c. 
5. Prince Albert. 
6. Sir Samuel Romilly. 
7. American Boundary Question—with an illustrative Map. 
& Critical and Miscellaneous Notices. 
JEMIMA M. MASON, (late Lewer,) Pubilsher, 
July 4 It Basement cor, Broadway and Pine-st 



















































































































































THE NEW-YORKER. 


SEE 








eee 





OH, HOW THOSE BELLS REMIND ME. 
A BALLAD—THE POETRY BY MISS BYRON—THE MUSIC BY CHARLES HODGSON. 





-mind me Of Child- ear -ly day; 
hew these re .. 


Play the Small Notes at the end of Seeond Verse. 
i 


f 
Per 


SECOND VERSE. 


Though gayer scenes surround me, 
Te chase away the tear— 

I sigh for these that bound me, 
Te heme and kindred dear! 

The Heart’s warm tbreb is banish’d, 
The smiles that ence were gay— 

Like summer skies have vanish’é, 





And Joyhas paw’d---.- - - go way. 


Morendo. 








The song up-em the moun - taim, Is im these chim-ing Bells. 


THIRD VERSE. 


Sweet Belle theee hours revealing, 
The happy, peaceful time, 
When, Care nor Serrew feeling, 
I listem’d to thy chime: 
Cam I ferget? Ne! mever! 
Though brighter scenes depart ; 
They ll dwell with me fer ever, 





at the end of Third Verse. 














coo 


— 


THE NEW-YORKEB—(QUARTO)— 
BY H. GREELEY & CO. 
Payable in all cases in advance. 
—ee 
THE NEW-YORKER—FOLIO)— 
BY H. GREELEY & CO. 


Payebdle in ali cases in advance. 


Is published every Saturday evening, at No. 30 Ann-strect, New-York, 


Trams—Three Dollars per annum, or Two copies for Five Dollars. 


Is published every Saturday morning, at No. 30 Aan-street, New Yor’ 


Tsams—Two Dollars per annum, or Six copies for Ten Dollars. 







2 





BY H. GE 
“VOL. EX. NE 
— 


7 


The Emperor L 
rlece Rudolph, fro 
land, where he died 
uvity, the Exile’s ch 
fore Louis in the gas 
Iv the palace-halls ¢ 
And from sparkling 
Bright clustering ro 
And soft lamps shec 

cad * 


jen ; 
Gay banners from t! 
To the thrilling sou: 


But a sudden pause 


B The festal bow! so |: 


Bright, lovely chee 
flushed, 
And o'er that haugh 
Leader and prince a 
For a fair-haired bo 
What was there in t 
The faint, sweet voi 
'T was the look and 
star— 
'T was the noble for 
"T was that outcast b 
In the strength of ir 
He took the pale ebi 
Oh, that hour was m 
No more, I ween, thi 
While louder rang t 
And costlier was th 
bright, 
And the hearts of all 
Utica, June, 194 
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per & Brothers, 


Tue first editio 
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Propriate, 


We present belo 
which describes a 
Revolution. Itisf 


Rumors of the 
valley of the M 

n those days to tr 
he story from be 
when, one afternoa 
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